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. St. Louis Smelting & Refining CompanY
pamrEmeeec= " i
Dear Sirs: . oAl Ol | 2e

. June 17, 1926

He have purchased $129,900 par value of the First Mort-
gage bonds on the Hine La Motte property with interest; $200,000
of the Senior Second Mortgage bonds with interest; $15,000 of the
Junior Second iHortgage bonds with interest. ﬁe have invested
$302,456.33 with interest to April 30, 1925, in exploration and
éroépécting of tke Eine_La Motte Domain and adjacent property
toward which you have already édvanced $54,468.16. We bave modi-
fied-our contract of July 7, 1923, with the Swéetwater Hining
Company. Copies of the.originai contract.and of its modification
are already in your possession. We offer you tie opportunity to

participate with us on equal partnership basis in the operation of

the Mine La otte properties under this contract, under the follow—

ing general terms:

(1) You are to pay to us half of our investment in the

bonde and to increase your payments until your iﬁvestment eguals

ours, accounting from now on to be on a mantnly basls ' All future

TELEPHONE VANDERBILT 6130

agvances to be snared equally between your company and ours and
all profits, under the contract to be divided equally between us.
(2) The development and operation of Mine La Motte

properties to be carried on under the immediate and direct suner-
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vision of the St. Joseph Lead Company organization, provided, that
the officers of the St. Joseph Lead Company and St. Louis Smelting
& Refining Company shall confer and reach agreement.upon all matters
of policy and upon all contemplated major capital expenditures
5efore any such policy shall be adopted or any such capital ex-
penditures shall be made, and to this end conference shall be
arranged fram_time to time.

The séiaries of any St. Joseph Lead Company employees
whb are employed in the Mine La Motte operation as well as én
operatioﬂs in St. Francois County will be prorated on a man shift

basis. Such prorate to be subject to the approval of the St. Louis

Smelting & Refining Company.

(3) Custom Milling of Mine La Motte Ores. If,as is now
contemplated, Mine La Moite ores are shipped to St. Francois County

for custom milling in the plants of either of said companies, such

ores shall be accounted for to the lLine La Motte opefation on the

following basie:’

a. Ores to oe delivered f.o.b. mills.
b. ©90% of the lead content of ores to be accounted for in

resultant concentrate. .
c. Milling charges to te actual mllllnv cost, plus overhead

prorated on a man shift basis.
d. he concentrate equivalent of 90% of the lead conuent of
the ores to be returned by the mills f.o.b. cars at mills.

(4) Smelting of Ores and Concentrates. All gravity con-

centrates shall be shipped to the plant of the St. Louis Smelting
* & Refining Company_ét Collinsville, Illinois, and all flotation
concentrates shall be shinped to tte plant of the St. Joseah Lead
Company at Herculanewn, Missouri, and each of the said companies
shail accounf to the #ine La kKotte operation for such concentrates
on the following basis:

ML 0198
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Pay for 963% of the"lead content of such concentrates-at the
Engineering & Mining Journal's average vrice for pig lead at East
S5t. Louis, Illinois, during the month in which conceantraies are

shipped,;

e -

Less all freight charges that may follow saipments; and

Less a treatment chafge equal to the actual cost to said com-
panies, respectively of producing chemical lead plus overhaad.
Such treatment charge to ce calculated on the basis of dry weight.

' of concentrates, whether flotation or gravity.

(5) Renorts and Accounting. The St. Joseph Lead Com-

pany shall furnish the St. Louis Smelting & Refining Compnany such
daily and/or monthly overating and financial reports and statements

prepared for its own use from time to time as may be desired by the

latte;.
Yours very truly,
- 8T. JOSEPH LEAD COI;PANY,
CHG/S _
President.
ACCEPTED: )

ey

ST. LOUIS SMELTING & REFINING COi:PANY

—-—————'—""7 .
’j;z g sedd g by — Peneclerel

NL 0199



~~
. .

s

LY

“r '

e e e e

= -

———— s maw

NL 0200



e

THIS SUPFLEMENTAL AGREEMENT, »mde and entered into in dupli-
cate on this /fhc' day of ﬂa_&, , 1828, by =nd betwsen
ST. JOSEPH LEAD CCHPARY, a New York corporation, enthorized to do
businsss xin the 8tate of Mimsourl, as party of the first part, end
ST, LOUIS SHMELTING & REFINING COMPANY, & Missourl corporatioca, as
party of the sscond part.
' WITNESSELZREH: That,

WHEREAS, a contract has been herstofore sntered into between

the parties herato under date of Juns 17,A 1928, (rsfersncs to whioh

contract is hereby made as if fully inoorporated herein), and to
vwhioh this agreement is supplemental, and pursuent thersto the parties ,

bereto have advanoed caertain moneys towards the developmen® and
operation of that cerdain parcel of land kmown as the "HMine Le Motta

Traot™; being U. 8. Burvey No. 3863, containing 25,954 scres, more
or less, looated in the Counties of Madison and St. Francois, Siats
of Hissouri, and have puimhaaed end own in equel samounis sertain
bonda secured by Tl.lo'x.:tgage dqeds of trust on said prnpéfty, so that
their Investment in said property is equal; and, _
WHEREAS, tha parties herato have aéreed to purochase I‘rom the -
Swesatwater liining Company its equity in thse min:;;al .Exi&"éﬁ.:;\mraue

rights of gaid ¥ine La Hotte property and in the surface righté to
5000 aores of said property, (subject to the mcrtgas;e deeda of
trust sec;uring the bonﬁs oﬁnarl by thse parties hersto, as aforesaid),
for ‘the sum of $750,ooo.09, the locatlon of the land whish includes
such Burtaoa' rights to be aslsoted either by 'a proposed corporation,
as hareinafter provided for, or by perty of the first part, all of
said property to be oonveyed by appropriate deesds, assignmenta,
bille of sale or other instruments in vrrifing, direotly to sald pro-
posed corporation by Swae‘.twater Mining Company, subject to the afore-
seld mortgage deeds of trust; and, '
WEEREAS, the parties hereto have agreed to organlize a Migsouri
corporation to be nemed Mine La Motte Corporation or other suitable

nsme B8 mRy be agreed upon by the parties hs-reto, with a non-assess-

TTIT  Umitree——p s e v

NL 0201



eble capitsl stock of 1000 sharas of no par velus, which eaid
oé;po}aticn 50 to-be organized mhall teks over the ownership and
operation of seid property to be purchased from Sweetwater Mining
Oompany, the parties bersto each to pay $50,000.00 oash to said
proposed corporation im full payment of ita capitsl stook, such
sum to be used for ths aorporate purposes of said propos,éd GOrpo=
ration, and each of the parties hersto or thsir respective nomineeas
%o reéeive 500 ahares of tha capital stook of said proposed carpo-

ration; and, .
WHEREAS, the parties hereto desire to cause said Mine La

Hotte proparty to be oparatad through the instrumentality of said
proposed corporation in ths manner hareinafter stipulated for their
squel benafit and joint sccount.

ROW, THEREFORE, in considerafion of the pramises and of ths
mitpal oovensnts and agresments hereinsfter oontainsd, 1%t is agreed:

X. That a corporation shat]l be formad undsr the leys of ths
8tate of Missouri under- tha nsme of ‘HMine La Motta c::rpuraéign. ar
othar auitable nsme, as may be agreed upon betwesn the partiss
hereto, with a non-assessable oapital stock of 1000 shares of no par
_va.lue,- tha parties heretc each to pay ssid ixrop'osed garporation tﬁa
sym of $50,000.00 in oash in full peyment of such stook, such swa
to be umed for the corporate purposes of said propossd gorparation.
The parties herato shall each bs entitled to and reocalve ona-half
{or 500 shares) of tha capital stook of sald proposed corpoxation,
which shall be issued to the respsctive parties,; and/or their
- respeotive nominsess

8. That all of tha Mine La Motte propertiea to be aoquirsd
as aforesald from the Sweetwater Mining Oampeny shall be conveyed
direotly to said propoamed corporation, in .consideration of the
assumption by said proposed caorporation of the payment of the obli-
gations mentionad in end secured by the aforeseid moritgage deeda of
trust on ssid property end of the asmumption of the payment of ;111
the monsy herstofore atdvanced by the parties hareto towards ths
development and operation of seid ¥ins La Motts property, the .

Al e e 8 cb—s
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assunption of.payment of said morey heretofore advanced by ths
pat-tiea hureta to ba avidmoed by negutmhlo promissory notes. of the

sa!.d proposed ourporaﬁan, paya.ble on aamml
3, Tha Boa.rtl of Diraufnurs nf said proposed oorpuratinn sha'l.l .
b5 five in mm‘bar and the direotors tor the first yoar sln!.l ‘be as

follewn:

Clinton H. Orame, Artbur K. Mitchell, Louis T. Bicka,

James A, Caselton and Edward J. Cormish.

4, It is t;or'xtmnplated thet aaid propossd corporation msy
from time' 4t t4ma sell Burraca rights to certain of the'iends to bs
ecquired by it as a.i‘oreaaid anl the partiee hereto nutuslly agrse
‘tb.e.t as and whan any such aurfaoe rights sha.ll ba so0ld end comveyed
by szid pra_posed aargara.tian to thirad partiea, the liens of tha
respactlvs mortgege fdeeds of trust securing the bonds harein referred

o shal}. bs Telsated, Joudor. @leated -

e A M et B et l i AP ol A Mfua. Ta Mt ta nranRTET

, % The parties further mutually agree to reléa.se from the
r !

lien of the eatd mortgage deeds of trust geecuring the bonds herein
(referred to, the surface rights of sald Kine La ¥otie vrovperty not ;

acquired by said proposed corporation.

st ar
- = = <

ful confer and agres thareon. Tha salaries of all employses of party

cf ‘the rirat part vzho are employed In the operation of aaid Mine La
Hotta property, es well as.in the operation of other properties be-
longing x_aolt_aly to party of the first part in St. _]:i‘r_anoois County,

¥issouri, sball be pro-Tated on a man-shift basis, such pro-ration

6. (Custom Milling of Mine La Motte Ores. If ores originating
on said Mine La Motte property are shipped to St. Francois County
for custom milling in the plants of either of {the parties herato,

suoch ores shall be amogounted for to the said proposad ocorporation on

the following basis:

& 7

e 4 DB need- -

._.=—=3a¢ be ez;hgect=$gzizhn_aupfm"g party of the seeond pext. . @ ..

*\R
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easumption of paymant of szid monsy heratafora advenced by the

pmiss hareto to bs syidenced by negoﬂable promissory nofes of the

sa.i:l propoaed narporatian, paya.hl.e an damnd mm :
3., The Board of D:!.;cactora of maid propoaed oorporatltm shall ’ o7

be fivs in pumber and the direoctors fa:r: tha riz-st year ahall ba as

follsms_. ) . . :
. ) : !

Clinton H. Crane, Arthur K. Mitchell, Louis T. 8icks, :

James A, Caselion and Edward J. Cormish.

4._ It is contmpla'ted that sald proposed oorporation may:
rram tima to time sell aur:ane rights ‘to cerbtain of ths lahds to be
aoguired by it as aforesaid, and the parties hereto mutually agres
-that as and when any suoh sm_-faoe righta shall be sold snd cooveyed
‘by gaid prcoposed oerp'aration tp th_ird parﬁisa, the ligns of the
respaotive mortgage taeda of trust aeom'ing the bonds harain referred

to shan be ralaasad.MM

5. 'l'he dwalopmsnt and o;paration of said Mipns La Mot o property

b;r said propoaed. sorporstion shall be carried on under thé immediaté
and direct Buparvision of the organization of party of the firs§
pa.rt, provided that no major omspltel expenditurs sball be made or

: inourred without the previous oonsent in writing of party of the
segond mrt, and proﬂ!iad further thet in all matters of polioy, the
ofrioera of the parties hersto shall from time to time as may b8 need-

fnl canfer end agx:ae theraon. The aalariaa of sll smployees of party

or "the firat part tzho are employsd in tha oparation of said Mine La
Mutte property, es well as in the operation of other properties be-~
longing aolely' to party of th.e first part in St. Franooia County,
Missouri, shall be pro-ra‘bad on a man-shift be.sis, such pro-ration
to be subje.ut to the approval of party of the pegond parf.

6, GCustom Milling of Hine La Motte Ores. If ores origlmating

on sald Mines La Motte property are shipped to St. Franoois County
for custom milling in the plahts of either of the parties hersto,
suah ores shall be agcounted for to the seid proposed corporation on

tha following I;aais:
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A. Ores to bs deliversd f.o0,b. mills.
B, 90% of the lead oontent of ores to bb
’ asocounted for in resnltent conoantrates.

O, Milling charges to bs the astual milling
o605t plus mrer-hea.d pro-rated on a man-
ghift basgis,.

D, The conpentrate equivalent of 90% of the

" lead content of the ares to bs returned

by the glllls f.0.b, cars at mlls,

7. Bmalfing of Orss and Conoenfratss. All sonsentrates
produoed from ores mined from the said Mine La Motte properties
shall be shipped oms-half to ths plant of party of the firat part
et Hsroulenewum, Miasouri, end one-half to the plant of party of the
second part at Uollinsville, Illinoid. Eaoch party hereto shall

acoount' to said proposed oorporation for such oonoentrates on ths

following baafist

Pay for 90% of ths lead content of such conosntrates
at tho ERGIHEERIRG & MINING JOURBAL'’S avarage price
for pig Yead at East S¢. Louis, Illinois, during ths

- month in whigh the ocongcentrates may bs ashipped, lesa
a treatmont oharge of $10 per ton of 2000 pounds ary )
weight of conoentrates, Orus and congantrates shall
be delivered by said proposed corporation to tha siding
of" the Miampurl Paoifio Railroad at ¥ine La Motte, Mo.,
freight ohargeis from thereon: on the respeétive ship-
ments to the parties heroto shall be paid by the party
rooelving such shipments. .

8. Tha se2id proposed corporation shall keep banic aooognj;a
in Few York, 3t. Lounis m'm Frederlaktomn, Missouri, as may from
timg to tima be deamsd noosssary or desirable.

. 9. In the event either party hereto may hereafter desirs to
ssll tho whole or any part of the shares of stook owned by it in
sald proposed corperation, and shell have recelved from any third
party or parties a bona fids offer or offers thérefor, which it is

willing to ‘'acoept, the party so reqeiving such offer or offers,

which it 18 willing to aecept as aforesaid,, shall before acoepting
;| tbe same notify in writing the other party of such aoffer or offers,

_and of the terms and gonditions thersof, and sush other party shall

PR SO

have ten days after recelvipg such notice of auch offer or offers

within which to elsoct %o purchase such siook oh the same terms and

‘aondttions stated in any such bona fida offer or offers as aforesaid.

If the party receiving suoch notios shall elact to asquire such stosk
within seid %en day period as aforesaid, 2nd on the terms =and

conditions cutlined in any such bona fida offer or offers as aforesald,

o b e v
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the other party shell transfsr sush stock to it, upon oom;plianae '
¥ith the terms and oonﬂ.itions of suuh bona fida offer =8 aforesaid. ;
It hawever. tha party ‘regeiving such noties ghall £ail or refuse
to pu:.-ahase satd atoek within the time end on ths terms and ocondi-
tions as eforeseid, then the other party ahall be at liberty to
egcept ths bonza fids offer or offers so mads to it, and tha rights

of the c;thar party hsrsto ¢o acquirs the stook so inalwded in sunh
offer or offers shell be terminated. These provisions shall attach - :
to each bona fide offer either party may receive from third parties,
whanaver the party reoeiving such offer ma;r desire to sell the i

whols or any part of the said stook ‘then ownsd by 1%, until el of

the stoek owned by sald party in =214 propossd oorpargtion shel 1
havé bsen sold. The notiocs hersinbefore referred to shall ba sarved
sither persorally on the other party or 1% may be sent to such other '
party by United Statas Registiérad Mail, postage prepaid, and if

ey

sent to party of the first psrt, shell be addressed to 1t at No. 250
Park Avanua. New York, Hew York; end if sent to perty of the sedond

part Bhall be addrassed to it at 722 Chsstnut street, ‘8t Louis,

m.sscuri °

10. The partles hereto ds mutually agres to sach advance in ;
eq_ual emounts to the saild proposed sorporationm the sum of }noney 1
neoessary o enable the said proposed oorpuration o auquir; “the l
afnresa.‘ld property r;'cm the Sweetwater Mining Compeny, end thsy do
hereby further agr."ea to advence in the future to said, proposed
corporation, in equal asmounts, such further sums, from tims to
time, as zaid pﬁ:opoaad oorporation may nsed in the dav_alopi:ent g 3
end/or operation of said property. Sald proposad sorporation as
and when 1t reoceives auc;h advanu;amsnts' of money made respectively

by the parties hereto as hersin provided shall issus to the perty

80 advanging the sams, it;a certain negotiable promissory notss

dated aas. of the datea of esch of suoh respeetive advanosments, pay-

able on demapd, mﬁ;sat_ Eram—a

11. This agresmsnt shall benefit and bind the parties hare-

e st by
i

to, aB wsll as their respeotlive sucoessors and assigns.
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IN WITNESS WHEREOY, the partles hereto have caused thess .o
presents to be executed by their duly suthorized officers, end o
thaii"feapeotln sorporate seals to be hasrsunto arfizad,'attastad

by iheir respestive Searetariss ar @ Searataries, all /éf .
done-the day end year first above written. ’

ST. JOSPFH LEAD COMPANY,
By

Prosldent,
Party of the First Part.

Py YO——

Attests | ‘

Becrotery. - .

ST.LOUTS SMELTING & REFINIFG CCIPANY; i
S ——madf f
By -

®Second Vice I‘;;aident,
Party of the Sedond Pari.

Attest:

— - —

|
I
|
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A HISTORY O AMERICAN MINING

rifies. Then he announced that if the officers and men of
the regular army in those parts had more guns than he, they
could come and try them. Street called upon the com-
mandant at Fort Crawford, adjacent to Prairie du Chien, to
remove the trespassers. The commandant replied that he had
only 130 men fit for duty and that it was out of his power to
comply with the request. Street could do nothing. Shortly
thercafter, on August 25, 1828, the Winnebago Indians were
expelled from their grounds and Dodge retained his mines
unmolested. He waxed wealthy, shipping his lead from
Helena on the Wisconsin river in his own steamers direct
to New Orleans. After the treaty with the Indians was
ratified, he became proprietor of more than a thousand
acres, and upon his expansive domain during four decades
he won fame and fortune, becoming three times Governor of
the Territory of Wisconsin, Territorial Delegate to Congress,
and eventually United States Senator, in which capacity,
poetically speaking, he became in his old age an upholder
of the law that in his early manhood he had defied.

At first, as we have seen, the lead was shipped down the
Mississippi to New Orleans, for trans-shipment to Europe,
but as early as 1822 some of the ore was carried to the Atlantic
coast by way of the Fox and Wisconsin rivers to Lake Michi-
gan; and this route was used for 20 years thereafter. In 1836
a company was formed to operate a combined wagon and
boat service between Galena and Chicago, and from there by
the Erie Canal to the eastern markets. In 1847 a Milwaukee
paper speaks of the interest excited by the ‘prairie schooners’
that were constantly arriving from the lead districts, these
picturesque wagons being drawn by six, eight, or more yoke
of oxen.* The roads they followed became tempting avenues
to the later agricultural settlers that went from the lake
shore to the interior, and in this way the path of the lead
miner became an important factor in facilitating the develop-
ment of southern Wisconsin.

‘The Making of America’, Vol. VI, p. 273; 1905.

* Isaac A. Hourwich,

LEAD MINING IN THE MISSISSIPP] VALLEY Yoa~

In 1845 the output of the Galena district was 54,495,000
_pounds of lead, but the average price was under three cents
. per pound. TUntil 1850 iron and lead were the only indus-

’:"tnal metals in the commerce of the United States; indeed,
~'“‘durmg the first 70 years of our national existence not one
f our mineral resources served to supply adequately the
eeds of domestic manufacture.*

5 After 1845 the mining of lead in Missouri had begun to
3d_echne owing to the depletion of the surficial ore, but in
867 the deeper exploration of the deposits in St. Francois

fgwas successful in demonstrating that at a depth of a little over
%3 hundred feet there was a limestone formation that contained
ad in disseminated form. This new resource was exploited
by the St. Joseph Lead Company, which eventually became
the most producnve lead cmerpn\e in lhe world. '1h1= com-

&3 @qulre and exploxt 8 tract of 946 acres, the property of
thony La Grave, at Bonne Terre. The St. Joseph Lead
ompany started wit-h a capital stock of §1,000,000, but this

8875 ,000, on the land it had acqulred Therefore the stock
: ld at half its par value, and, in default of working capital,
the mining operations langmshed Among other misfortunes
y be mentioned a raid of Confederate troops under General
ce. The report for 1865 showed $17,275 received from

Another important step was
ken: a number of Cornish miners were engaged, and a wood-

VV1ctor 8. Clark, ‘History of Manufacturers in the United States’,
Yol I, p. 328; 1929.
TJ Wyman Jones, ‘A History of the St Joseph Lead Company”’,

for
Drivate circulation, p. 8; 1892.
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By aid of the new railroad and of the smelter, the operations
of the company developed in extent and productivity. The
period of most rapid growth has been during the past 16
years. The multiplicity of shafts and of haulage to the
mills has been corrected by a system based upon the use of
four shafts alongside as many mills, all the haulage under-
ground being done by high-speed electric locomotives running
over an extensive series of tracks. Until 1920 the ore when
mined was shoveled by hand; today most of the output is
loaded by clectric shovels, each of which does the work of a
dozen men. Electric power is generated at a central station,
where pulverized coal is burned under boilers in much the
same manncer as gas or oil, the output being 12,500-kilowatt
turbine units. The coal comes from southern Illinois. The
use of the flotation process in the mills has decreased the
loss in slime, the minute particles of galena being saved, so
that for every 100 pounds of lead in the ore mined, over 90
pounds of lead is recovered in the concentrate that is shipped
to the smelter.

During its life so far of 66 years the St. Joseph Lead Com-
pany has had only three presidents: J. Wyman Jones, from
the start to 1904; his son, Dwight A. Jones, from 1904 to 1913;
and Clinton H. Crane, from 1914 to the present time. During
the World War the lead output of this company’s mines
proved of immediate and great value. On the very day
that the United States declared war, namely, April 6, 1917,
Mr. Crane became chairman of the Committee on Lead of
the Advisory Committee of the Council of National Defence.
The committee undertook to furnish, and did furnish, the
lead required by the Government at a price less than that of
the current market, which market price fluctuated violently
in common with that of most commodities in those hectic
days. Subsequently, in 1918, when the tremendous demand
for munitions created an acute condition in the lead market,
the administration of the entire American and Mexican lead
output was undertaken by the Lead Producers’ Committee

..,
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for War Service, with Mr. Crane as chairman. It is estimated
that near the end of the war less than 10. per cent of the
country’s production of lead went into uses other than those
vital to the victory of the Allies. The St. Joseph Lead Com-
pany from the date of its organization to December 31, 1929,

‘produced 2,707,957 tons of lead, the sale of which has permitted

the distribution of $63,963,189 in dividends. The lead of
the Mississippi valley has proved of critical importance both
in peace and in war. .

The first discovery of lead in the American colonies was made
fourteen years after the landing of the first English settl'ers
in Virginia.* In 1621 lead deposits were found on Falling
creek, near Jamestown. The demand for bullets created
a market for the metal, and the giving of guns to the In<5|ians
for shooting fur-bearing animals caused the lead t(:. bfz highly
appreciated by the natives of the interior. In 1765 a lead
mine was worked at Southampton in Massachusetts by a
Connecticut company; it was abandoned during the Revolu-
tion and re-opened in 1809; but it proved unproﬁt-able,'and
work was stopped finally in 1828. In Maine, Connecticut,
and Pennsylvania lead has been found and mined on a small
scale at various times. Lead is needed in warfare, as the
American revolutionists discovered. A leaden equestriap
statue erected in honor of George III in 1770 had to be sacri-
ficed to their needs; it was used to make bullets for the purpose
of destroying His Majesty’s soldiers. We are told that. the
statue was melted by Governor Winthrop of Connecticut,
and that it was converted into 42,000 bullets. In 1777 the
Congress of the United States recommended that the l.ead
mines in the State of New York be exploited, and promised
to supply prisoners of war for the purpose in the event of an
inadequate supply of ordinary labor.t The only 1_9an mine
of any consequence in New York State was the Livingston,

* W. R. Ingalls, ‘Chronology of Lead-mining in the United States’,
Trans. Amer. Inst. Min. and Met. Eng., Vol. XXXVIII, p. 664; 1907.

t Journal of Congress, Vol. I11, p. 462.
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Anyone who loves minerals, fossils, nature or history may want to attend the Missouri Mines Rock Swap, an annual
event sponsored by area gem and mineral societies and held for the first time at Missouri Mines State Historic Site.

Willis Smith, a member of the Boeing Gem and Mineral Society and one of the swap's organizers, says it will take
place this weekend at Park Hills, Mo., about 50 miles south of St. Louis off U.S. 67.

About 40 exhibitors from throughout the Midwest will display hundreds of gem, mineral and fossil specimens in a 40-
by-60-foot tent and on tables outdoors at the historic site, an 8,244-acre park that once was one of the world's largest
lead mines, Smith says.

Items for sale or swap will include fossils; minerals such as galena and other materials formerly mined at the site as
well as a colorful array of gems, cut or in the rough; and finished pieces of jewelry, many of which have been made from
Missouri rocks and minerals, Smith says.

Visitors also may want to take a tour of the museum, which was once the powerhouse of Federal Mill No. 3 but now
houses exhibits on Missouri mining, history and technology.

"Mining has been important to Missouri's economy for more than 260 years," Smith said. "Actually, the first miners
here were Indians who gathered flint for arrowheads and dug iron oxide (arid powdery material) for war paint and to
decorate clay pots."

The first European mineralogical expedition into the area was led by Frenchman Pierre Charles LeSeur in about 1700,
he says. A few years later, word began to spread of a "shiny gray mineral that was everywhere, often lying on the surface
of the ground."

The mineral, which the early explorers found in wide lodes just below the surface, was galena, the main lead ore mined
in Missouri even today, Smith says. Missouri has been the country's major source of lead for 90 years, he says.

St. Joseph Lead Company, later renamed St. Joe Minerals Corp., came to mine lead in Missouri in 1864 and bought
950 acres at Bonne Terre, a few miles north of the park. Innovations in smelting and underground engineering
technology, and development of the diamond drill, which permitted deep-rock exploration, allowed the company to

overtake its competitors. ! -
v b A ﬁé

In 1923, St. Joseph Lead bought Federal Mill No. 3, a complex of 25 buildings, which had been built in 1906-07,
"only one of many mining operations in the area," Smith said. More than 1,000 miles of multi-level mine tunnels
traverse the region with 250 miles of underground railroad tracks connecting the various mills, he adds.

tin 7
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In 1972, St. Joe Minerals closed the Federal Division and moved to the more productive Viburnum Trend several
miles to the west. Three years later, the firm donated the old mill plus adjoining land to Missouri for u se as a state park.
Originally, it was known as St. Joe State Park, but the name was changed to Missouri Mines State Historic Site in
recognition of the importance of the history of the state's mining industry, Smith says.

Today, the converted powerhouse displays a detailed model of the complex as it looked in 1906 when it was powered
by steam supplied by a boiler room. One museum gallery contains underground mining machinery formerly used there,
such as the diamond drill and the St Joe Shovel, and the electric mules that replaced men and mules for moving the ore
cars.

The second gallery contains exhibits on lead, geology, and mineral resources and includes an excellent mineral
collection with specimens of calcite, dolomite, calcopyrite, galena and zinc, says Smith.

"An early engineer for the Federal Mine, sometime just after the turn of the century, traded minerals dug at the mine
for gem and mineral specimens from all over the world, and set up a museum in Flat River to display them," said Smith.
"Later, in about the 1940s, St. Joe Lead sued him, said he'd stolen the minerals, and won the suit."

For more than three decades, the extensive collection, donated by the lead company to the state, was housed in
Jefferson City, he says. But when the Missouri Mines State Historic Site museum opened, the many cut and polished
stones, translucent minerals, crystals and jewelry were put on display there.

"This collection is in itself worth a visit to the historic site," Smith said. "We decided to hold the swap here as a way to
get the word about the museum out."

A third gallery is the partly renovated power room, which eventually will contain exhibits on mining history and
technology, Smith says. During the days of the swap, admission to the museum will be free, he says.

The swap will include a potluck dinner on Saturday evening and an auction of specimens to benefit the Mineral
Museum. Overnight tent and motorhome camping is available.

The event is sponsored by the Mineral Area Gem and Mineral Society, the Greater St. Louis Association of Earth
Science Clubs and Missouri Mines State Historic Site. No reservations are necessary.

Missouri Mines State Historic Site is located about 50 miles south of St. Louis at Park Hills. To get there, drive south
on U.S. Highway 67 and turn right on Highway 32 for 1 1/2 miles. For more information call 521-8896.
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In the Matter of ST. JOSEPH LEAD COMPANY AND MINE LAMOTTE CORPORA-
TION and INTERNATIONAL UNION OF MINE, MILL & SMELTER WORKERS, C.
I. O., FOR ITSELF AND ON BEHALF OF LOCAL 648

Case 14-C-910.
NATIONAL LABOR RELATIONS BOARD
65 N.L.R B. 439; 1946 NLRB LEXIS 58; 17 L.R R M. 226; 65 NLRB No. 80
January 15, 1946 ‘

CORE TERMS: quit, foreman, notice, unfair, superintendent, clerk, conversation, join, reinstatement, confidential, '
~ membership, posted, labor or'ganization, solicitation, foremen, card, assigned, underground, campaign, division superin-
tendent, machine shop, supervision, restrairied, attributed, organize, talk, dam, supervisor, effectuate, discourage

JUDGES: Mr. John M. Houston, dissenting in part.

OPINION:
[**1] DECISION AND ORDER

[*439] On March 28, 1945, the Trial Examiner issued his Intermediate Report in the above-entitled proceeding,
finding that the respondent St. Joseph Lead Company had engaged in and was engaging in certain unfair labor practices,
and recommending that it cease and desist therefrom and take certain affirtnative action, as set forth in the copy of the
Intermediate Report attached hereto. Thereafter, exceptions to the Intermediate Report were filed by the respondent and
by the attorney for the Board. Oral argument before the Board at Washington, D. C., was not requested, and none was
held. The Board has reviewed the rulings of the Trial Examiner and finds that no prejudlcxal error was committed. The

rulings are hereby affirmed.

The Board has considered the Intermediate Report, the exceptions thereto, and the entire record in the case, and
hereby adopts the findings, conclusions, and recommendations of the Trial Examiner, with the additions and exceptions

noted below:

1. The Trial Examiner has found that the respondent engaged in a course of conduct, fully described in the Interme-
diate Report, which interfered with, restrained, [**2] and coerced its employees, within the meaning of Section 8 (1) of
the Act. We agree except insofar as the finding is based on President Crane's speech of March 6, 1943, and Supermten- :
dent Bain's warning to' Arnoldi. In our opinion, Crane's speech, viewed in its context, and in the circumstances in which
it was given, was not violative of the Act. Nor do we find anything i improper in the warning given Arnoldi. The record
shows that a rumor was circulated in the plant by certain employees, including Amnoldi, that the respondent had made no
application to the War Labor Board for wage increases. To clarify the situation, the respondent posted a public notice
that it had filed such an application. Thereafter, Arnoldi made certain remarks impugning the "veracity of the notice,"
whereupon, Bain warned Arnoldi to cease making such remarks. _ :

[*440] 2. The Trial Examiner has found (1) that the respondent "manifested to its employees. its opposition to the
Union, by imposing restraints on the employees' discussions of union matters while at work and by prohibiting them
from posting or distributing union literature after the Union began its open campaign early in 1943, in contrast to its
indifference [**3] to such activities in behalf of the Independent and the Victory Club at the time when the Union's -
activities were seemingly ineffectual"; (2) that supervisory employees questioned employees concerning the Union, and
(3) that Foreman Basil Thomas told employee Simmons, "If this Union don't go through, they [leaders in the Union]
won't have any more job than a rabbit. . . ." The Trial Examiner failed to find this conduct violative of the Act. How-
ever, we are of the opinion, and find that by such conduct, the respondent interfered with, restrained, and coerced its
employees in violation of Section 8 (1) of the Act. Indeed, Foreman Thomas' remark constituted a threat of economic .
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repﬁsal against the union leaders for their union activities, should the Union fail to organize the plant and thus be in no
position to protect them. nl

nl See Matter of Reynolds Corporation, 61 N. L. R. B. 1446, 1456.

3. We agree with the Trial Examiner that the respondent discharged Snyder because of his union activity [**4] in
violation of Section 8 (3) of the Act, and not because he sought to obtain information as to the number of persons em-
ployed by the respondent. In so agreeing with the Trial Examiner, however, we do not adopt, or rely in any way, upon

his views set forth in footnote 55 of the Intermediate Report.

4. We also agree with the Trial Examiner's conclusion that respondent discriminatorily imposed close and critical
supervision over Ratley to discourage his activities in behalf of the Union and to discourage union membership gener-
ally, and thereby disciiminated with respect to the conditions of his employment in violation of Section 8 (3) of the Act.
However, we disagree with the Trial Examiner insofar as his findings imply that Ratley's resignation of June 13, 1943,
was other than voluntary. We are of the opinion that the discriminatory supervision imposed by the respondent over
Ratley was not of such a character that its application under the circumstances of this case, should reasonably have been
expected to result or, in fact, did result in his resignation. Ratley's testimony to the effect that he considered the condi-
tions of his employment to be intolerable and that such condition [**5] compelled him to resign was not, as found by
the Trial Examiner, entirely credible. Indeed, the fact that Ratley made no such claim until about a year after he quit and
4 months after the charge in behalf of Snyder was filed by the Union supports an inference, and we find that he had not,
at the time he resigned, considered the respondent's action to be the proximate reason for such resignation. Accordingly,
as further evidenced by the respondent’s [*441] refusal of a release and persistent efforts to persuade him not to quit,
we find that Ratley's separation on June 12, 1944, did not constitute a violation by respondent of Section 8 (3) of the
Act. In view of the _foregoing, we do not believe that in this case it would effectuate the policies of the Act to order the
respondent to reinstate Ratley upon his application as recommended by the Trial Examiner. '

THE REMEDY

Having found that the respondent has independently violated Sections 8 (1) and 8 (3) of the Act, we must order the
respondent, pursuant to the mandate of Section 10 (c), to cease and desist therefrom. The respondent's illegal conduct
discloses a purpose to defeat self-organization among its employees. For example, in [**6] the course of union organi-
zation, the respondent interfered with, restrained, and coerced its employees in the exercise of the rights guaranteed un-
der the Act by imposing restraints on the employees' discussions of union matters while at work, by prohibiting them
from posting or distributing union literature after the Union began its open campaign early in 1943 in contrast to its in-
difference to such activities in behalf of the Independent and the Victory Club, at the time when the Union's activities
were seemingly ineffectual; by disparaging the benefits to be derived from union representation; by threatening eco-
nomic reprisal, should the Union fail to organize the employees and thus be inno position to protect them; by intimating
to employees that their jobs were endangered if they supported the Union; and by the treatment accorded Ratley. Fi-
nally, the respondent actually penalized employee Snyder for his concerted activities by discriminatorily discharging
and thereafter refusing to reinstate him. Such discrimination "goes to the very heart of the Act." n2 Because of the re-
spondent's unlawful conduct and its underlying purpose, we are convinced that the unfair labor practices found [**7]
are persuasively related to the other unfair labor practices proscribed and that danger of their commission in the future is
to be anticipated from the respondent's conduct in the past. n3 The preventive purposes of the Act will be thwarted
unless our order is coextensive with the threat. In order, therefore, to make effective the interdependent guarantee of
Section 7, to prevent a recurrence of unfair labor practices, and thereby minimize industrial strife which burdens and
obstructs commerce, and thus effectuate the policies of the Act, we shall order the respondent [*442] to cease and de-
sist from in any manner infringing upon the rights guaranteed in Section 7 of the Act.

n2 N. L. R B. v. Emwistle Mfg. Co., 120 F. (2d) 532, 536 (C. C. A. 4). See also, N. L. R. B. v. Automotive
Maintenance Machinery Co., 116 F. (2d) 350, 353 (C. C. A. 7), where the Court observed: "No more effective
form of intimidation nor one more violative of the N. L. R Act can be conceived than discharge of an employee
because he joined a union .
[** 8]
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n3 See N. L. R B. v. Express Publishing Company, 312 U.S. 426.

- ‘I\
We shall also order the respondent to take certain affirmative action designed to effectuate the policies of the Act.

ORDER

Upon the entire record in the case, and pursuant to Section 10 (c) of the National Labor Relations Act, the National
Labor Relations Board hereby orders that the respondent, St. Joseph Lead Company, Bonne Terre, Missouri, and its
officers, agents, successors, and assigns, shall:

1. Cease and desist from:

(a) Discouraging membership in:International Union of Mine, Mill, and Smelter Workers, C. I. O., and Local Union
648 thereof, or in any other labor organization of its employees, by discharging or refusing to reinstate any of its em-
ployees, or by discriminating in any other manner in regard to their hire or tenure of employment, or any term or condi-
tion of their employment;

(b) In any other manner interfering with, restraining, or coercing its employees in the exercise of the right to self-
organization, to join or assist International Union of Mine, Mill and Smelter Workers, C. [**9] 1. O., and Local Union
648 thereof, or any other labor organization, to bargain collectively through representatives of their own choosing, and
to engage in concerted activities, for the purpose of collective bargaining or other mutual aid or protection, as guaran-

teed in Section 7 of the Act.
2. Take the following affirmative-action which the Board finds will effectuate the policies of the Act:

(a) Offer to Wallace C. Snyder immediate and full reinstatement to his former or a substantially equivalent position,
without prejudice to his seniority and other rights and privileges;

(b) Make whole Wallace C. Snyder for any loss of pay that he has suffered by reason of the discrimination against
him, by payment to him of a sum of money equal to that which he normally would have earned as wages during the
period from the date of the respondent's discrimination against him to the date of such offer of reinstatement, less his net
earnings during said period; ' : .

(c) Post at the respondent's mines and mills in St. Francois County, Missouri, copies of the notice attached hereto,
marked "Appendix A." Copies of said notice, to be furnished by the Regional Director for the Fourteenth Region, shall,
{**10] after being duly signed by the respondent's representative, be posted by the respondent immediately upon re-
ceipt thereof, and maintained by it for sixty (60) consecutive days thereafter, in conspicuous places, including all places
[*443] where notices to employees are customarily posted. Reasonable steps shall be taken by the respondent to insure
that said notices are not altered, defaced, or covered by other material,

(d) Notify the Regional Director for the Fourteenth Region in writing, within ten (10) days from the date of this Or-
der, what steps the respondent has taken to comply herewith.

AND IT IS FURTHER ORDERED that the complaint be, and it hereby is, dismissed insofar as it alleges (a) that
the St. Joseph Lead Company discriminatorily discharged Otto Ratley, within the meaning of Section 8 (3) of the Act,
and (b) that Mine LaMotte Corporation has violated the Act.

DISSENT BY:
HOUSTON (In Part)

DISSENT:
MR. JOHN M. HOUSTON, dissenting in part:

I do not concur in the majority's denial of reinstatement and back pay in Employee Ratley's case. My colleagues
have found that the respondent discriminated against Ratley by imposing "close and critical supervision" over his work. -
The credible testimony, [**11] and there is no countervailing proof, indicates that Ratley resigned because he could no
longer do his work properly under the conditions thus discriminatorily imposed by the respondent. His resignation, in
my judgment, was directly caused by such discrimination. The factors cited by the majority as supporting an inference
that the resignation was not proximately caused by the discrimination practiced against Ratley, do not have controlling
force in the face of affirmative evidence to the contrary. Because I consider reinstatement and an appropriate back-pay
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award as the only method by which the respondent's discrimination can be corrected, I would so provide in our order in
this case. '

APPENDIX:
APPENDIX A
NOTICE TO ALL EMPLOYEES

Pursuant to Decision and Order of the National Labor Relations Board, and in order to effectuate the policies of the
National Labor Relations Act, we hereby notify our employees that:

We will not in any manner interfere with, restrain, or coerce our employees in the exercise of their right
to self-organization, to form labor organizations, to join or assist International Union of Mine, Mill &

" Smelter Workers, C. I. O. and Local Union 648 of the same or any other [**12] labor organization, to
bargain collectively through representatives of their own choosing, and to engage in concerted activities
for the purpose of collective bargaining or other mutual aid or protection.

[*444] We will offer to the employees named below immediate and full reinstatement to their former or
substantially equivalent positions without prejudice to any seniority or other rights and privileges previ-
ously enjoyed, and make them whole for any loss of pay suffered as a result of the discrimination.

_ Wallace C. .Snyder

All our employees are free to become or remain members of the above-named union or any other labor organiza-
tion. We will not discriminate in regard to hire or tenure of employment or any term or condition of employment against
any employee because of membership in or activity on behalf of any such labor organization.

ST. JOSEPH LEAD COMPANY,
Employer

Dated By ___ (Representative) __ (Title)

NOTE.--Any of the above-named employees presently serving in the armed forces of the United States will be of-
fered full reinstatement upon application in accordance with the selective service act after discharge from the armed
forces. . ;

This notice must remain posted [**13] for 60 days from the date hereof, and must not be altered, defaced, or cov-
ered by any other material. y

INTERMEDIATE REPORT

Mr. Harry G. Carlson, for the Board.
Mr. Parkhurst Sleeth, of Bonne Terre, Mo., and Mr. Wallace Cooper, of St. Louis, Mo., for the Respondents.

Mr. George Cole, for the Union.

STATEMENT OF THE CASE

The National Labor Relations Board, herein called the Board, by its Regional Director for the Fourteenth Region
(St. Louis, Missouri), issued its complaint dated August 30, 1944, against St. Joseph Lead Company and Mine LaMotte
Corporation, herein called the Company and the Corporation respectively and together called the Respondents. The
complaint alleges that the Respondents had engaged in, and were engaging in, unfair labor practices within the meaning
of Section 8 (1) and (3) of the National Labor Relations Act, 49 Stat. 449, herein called the Act; and that it was issued
on charges made by International Mine, Mill and Smelter Workers, affiliated with the C. I. O., for itself and in behalf of
its Local Union 648, herein jointly referred to as the Union. Copies of the complaint and notice of hearing thereon were
duly served upon each of the Respondents, [**14] and upon the Union.

With respect to the unfair labor practices, the complaint in substance alleges that the Respondents: (1) discouraged
membership in the Union by discriminatorily discharging Otto Ratley on June 12, 1943, and Wallace C. Snyder on Sep-
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" tember 9, 1943; (2) interfered with, restrained, and coerced their employees in the exercise of the rights guaranteed them
in Section 7 of the Act, from January 1942 to the date of the complaint; (a) by the aforesaid discharge of Ratley and
Snyder; (b) by having urged, warned, and threatened their employees against engaging in concerted activities for the
purpose of collective bargaining and other [*445] mutual aid and protection, and against their joining, remaining
members of or assisting the Union or any other labor organization; (c) by having questioned them concerning their ac-
tivities in and affiliation with the Union; (d) by having made statements in disparagement and condemnation of the Un-
ion, its officers and leaders; (€) by having ridiculed and belittled the collective bargaining agreement made with the Un-
ion; and (f) by having promoted, aided, and assisted the "Victory Club" in opposition to the Union. '

With respect to the joinder of [**15] the Respondents, the complaint alleges that the Company "manages and oper- 4
ates" the Corporation, and joins them in the allegations concerning their business operations and the unfair labor prac-

tices.

The Company and the Corporation each filed an answer to the complaint on September 9, 1943. The Company ad-
mitted certain allegations of the complaint relating to the nature of its business, and to its management and operation of
the Corporation; it admitted having discharged Ratley and Snyder on the given dates, but denied the commission of any
unfair labor practices. The Corporation likewise admitted the allegations of the complaint relating to the nature of its
business, the management and operation of its business by the Company, but denied the commission of any unfair labor
practices. Pursuant to notice, a hearing was held at Farmington, Missouri, beginning October 17 through October 20,
1944, before Melton Boyd, the undersigned Trial Examiner designated by the Chief Trial Examiner. The Board and the
Respondents were represented by counsel, and the Union by its representative. All participated in the hearing, and each
party was afforded a full opportunity to introduce evidence, to [**16] examine and cross-examine witnesses, and to be

heard on matters in issue.

. At the opening of the hearing, the Company moved to amend its answer to allege that Otto Ratley voluntarily quit
his employment on the stated date, instead of being discharged. This motion was granted, and thereafter the Company
filed its amended answer. Both the Company and the Corporation by motion requested the Board to specify the names
of supervisory employees who committed the alleged unfair labor practices, with which request counsel for the Board
complied. At the conclusion of the hearing, counsel for the Board moved to conform the pleadings to the proof with
respect to formal matters. There was no objection, and the motion was granted. The parties waived oral argument, but
reserved the privilege of filing briefs with the Trial Examiner. Briefs have been received from counsel for the Respon-

dents and for the Board. . ;

At the close of the Board's case in the chief and again at the close of all evidence, the Corporation moved to dismiss
the complaint in its entirety against it, and the Company moved to dismiss the complaint against it alternatively on fail-
ure of proof of any unfair labor practices arising from [**17] (a) discharge of Otto Ratley, (b) discharge of Wallace C.
Snyder, or (c) under any allegation of the complaint. Rulings on these motions were then reserved by the Trial Exam-

iner, and are made herein.

Upon the entire record in the case and from his observation of the witnesses, the undersigned makes the folloWing:
nl . ' . ' _ k

nl Except where otherwise noted or where conflicts in testimony are discussed the following findings of
fact are made on evidence that was undisputed or that was at variance only in immaterial details; and the next
following sections, I and II, are based on admissions in Respondents' answers, and on stipulations of the parties.

FINDINGS OF FACT
I. THE BUSINESS OF THE RESPONDENTS

St. Joseph Lead Company is a New York corporation with its executive office in New York City, and principal op-
erating office in Bonne Terre, Missouri. In the [*446] Missouri operations it is engaged in mining, milling and smelt-
ing of lead. The mines and mills are located in St. Francois County, and the smelter is located at Herculaneum, [**18]
Missouri. It produces annually, in its mines and mills, lead.ore valued in excess of $ 1,000,000. Approximately 95 per-
cent of the lead extracted from this ore is shipped out of the State of Missouri. During the year 1943, the cost of materi-
als and equipment used in its‘operations was in excess of § 100,000, more than 50 percent of which was received
through shipments from outside the State of Missouri.
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Mine LaMotte Corporatlon is a Missouri corporatlon with its prmc1pa1 office with that of St. Joseph Lead Company
in Bonne Terre, Missouri. It is engaged in mining and milling lead ore. Its mines and mill are located in Madison
County, Missouri, adjoining St. Francois County, where it produces annually lead ore valued in excess of $ 1,000,000.
This ore is delivered to St. Joseph Lead Company for smelting at its Herculaneum plant, where the product is comminy
gled with that of the Company and a substantial part is shipped out of the State of Missouri. From the operations in both
St. Francois County and Madison County, the St. Joseph Lead Company produces about one-third of annual production
of lead in the United States.

The Company and the Corporation each concedes that it is engaged in [¥*19] commerce within the meéaning of the

Act.
II. THE ORGANIZATION INVOLVED

. International Union of Mine, Mill, and Smeiter Workers, and its Local 648, are labor organizations affiliated with
the Congress of Industrial Organizations, admitting to membership employees of the Respondents.

III. THE UNFAIR LABOR PRACTICES

A. Respondents' operations

Mining and milling operations of both the Company and the Corporation are under a single management, with prin-
cipal officers common to both corporation entities, namely, the president, the secretary, the treasurer, and the general
manager. The common management purchases supplies and materials for both. The Company determines the operating

- policy of the Corporation. '

The mines and mills of the Company surround four geographical centers of operations, referred to as divisions. n2
Three of them, the Bonne Terre, the Desloge, and the Leadwood divisions, are near towns of the same names in the
northern part of St. Francois County, and are operated under the general supervision of C. K. Bain, Division superinten-
dent, who is directly accountable to the general manager. The fourth, the Federal division, is near the town of Flat River,
farther south in [**20] St. Francois County, and is under the general supervision of B. F. Murphy, vdivision superinten-

dent. He likewise is directly accountable to the general manager.

n2 The underground workings 6f each division is separate from those of other divisions, and each has a,
hoisting shaft through which the mined ore is raised for delivery and concentration at the nearby mill of that di-

vision.

About twenty miles south of the Federal division, are located the mines and the mill of the Corporation, near
ederickstown in Madison County, referred to as the Mine LaMotte division. Murphy is superintendent over this divi-

sion, as well.

For purposes of collective bargaining, the Board has found that all hourly paid employees of both the Company and
the Corporation employed in these mining and milling operations comprise a single appropriate unit. This determination
[*447] was made in a representation proceeding instituted by thé Union on its petition filed August 23, in which the
Decision and Direction of Election of the Board issued on November [**21] 16, 1943. n3 An election was conducted
on December 9, 1943, as a result of which the Union was certified on December 21, 1943, as the exclusive bargaining
representative for employees of both the Company and the Corporation in this unit. Thereafter, on March 13, 1944, the
Company and the Corporation jointly entered into a single labor relations agréement with the Union affecting these em-

ployees.

n3 Matter of St. John Lead Company and Mine Lamotte Corporation, 53 N. L. R. B. 661. The Trial Exam-
iner takes official notice that in the Decision and Direction of Election the Board found that the Company and
the Corporation "agreed generally with the Union as to the appropriateness of the unit sought" which was a sin-
gle unit of hourly paid production and maintenance workers in all divisions.

B. Interference, restraint, and coercion ' ‘

1. Columbia Park meeting
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In relation to matter in issue in this proceeding, concerted action among Respondents' employees began in January
1942 when about five [**22] hundred workers from various divisions met at Columbia Park, a public park at the edge
of the town of Flat River near the operations of the Federal division. n4 Apparently, the employees had been dissatisfied
with the Company's practice of hiring additional men whose work limited senior employees to less than a full work-
week. At the Columbia Park meeting a committee of 15 or 16 workers were chosen and authorized to present this griev-
ance to the Company. A few days later this committee met, and elected as its spokesman an employee in the Federal
division, Otto Ratley. It then called on Murphy, superintendent of the Federal division, on a Friday evening to discuss -
the grievance. The record is silent about the outcome of this conference.

n4 No evidence indicates that any employees of the Corporation attended this meeting.

According to Ratley, on the following Monday evening before changing his clothes to leave work, F. O. Buxton,
the assistant mill superintendent who was his supervisor, asked him "what the god-damn-hell [**23] have you got over
at Columbia Park," upbraided him for serving on the committee and being its spokesman, then informed him he was to
be transferred from his carpentry job in the mill repair crew to the crusher room, n5 and added that others on the com-
mittee were "going to get theirs, too." Ratley protested the transfer, declared he would quit. The next day he looked for
employment elsewhere, and on that evening returned to the mill to get his tools but was denied entrance to the premises
on orders of Buxton. This occasioned Ratley's protest to the management, at which time the Company's employment
agent and its attorney were apprised of the circumstances. The attorney asked the division superintendent, Murphy, to
re-employ Ratley, and Murphy called Ratley to his office and offered to reinstate him. Likewise, the employment agent
Knowles offered Ratley reinstatement, after he and division personnel manager Phillips endeavored to see Ratley at his
home. Ratley asked to be re-assigned as a carpenter to the construction department under M. N. Dunlap, construction
foreman n6 instead of the mill repair gang where he had worked under Buxton. Before the reinstatement was effected,
Ratley [**24] talked with Dunlap about working under his supervision, at which time Dunlap approved Ratley's trans-
fer but remarked "I want you to promise me you will not embarrass me like you did Mr. Buxton . . . by getting mixed up
with committees, [*448] or ... organizations of any kind." Ratley responded by saying he did not know he caused
anyone embarrassment. He then went back to work as a carpenter under Dunlap, without any change in pay rate, after
being off some seven days. About three months later he received a "merit increase" of wages, given to employees when
the Company at regular intervals re-rated those whose work was satisfactory.

n5 The operation there is to crush lump ore and is described as a dusty, unpleasant job.

n6 In Septem-ber 1944, Dunlap was made assistant mill superintendent of the Federal division, in place of
Buxton who then became mill superintendent.

' Buxton denied the statements attributed to him by Ratley, and testified that Ratley quit when he was provoked by
Buxton's refusal to grant him a wage increase. [**25] He said a foreman had reprimanded Ratley without effect for
loafing, and thereafter the foreman asked him to admonish Ratley. Buxton said he had seen Ratley "around the yard
talking first to one man and then another . . . doing quite a bit of loafing." According to Buxton, he talked with Ratley
and told him he was not taking an interest in his work and asked what was wrong, at which time Ratley asked for a
raise. Buxton said, "when you want to do the right thing here and go ahead with your work like you should, why I will
recommend a raise for you," and testified that Ratley said "I am not going to do any more work than I am doing, . . . I
have worked hard enough for this darned company now, . . . to hell with you, . . . I will quit." He said that Ratley then
alluded to "trying to organize the union," to which he replied that he didn't know anything about that, and told Ratley
"that is none of my business and we don't have any objections to that" but admonished him "do not try to organize a

union on the job."
Dunlap, while recalling Ratley's reinstatement, denied the statement Ratley attributed to him. Referring to the con-
"versation about Ratley's behavior being an embarrassment, he [**26] ‘said "I told him I hoped he would not embarrass
me by not making good on the job if we took him back." n7

n7 Elsewhere in his testimony Dunlap said that following this Columbia Park meeting, Division Superin-
tendent Murphy had occasion to tell him specifically he was "to have no opinions as to whether the men should
organize or should not organize . . . not to comment one way or the other on it."
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Superintendent Murphy testified that Ratley was transferred without any break in his service to the construction de-
partment, and in this he is corroborated by the personnel history appearing on the separation report introduced in evi-
dence, showing no termination or interruption of Ratley's employment in January 1942.

The versions of Buxton and Dunlap with reference to this incident, indicating that Ratley was an indolent worker
whose principal interest was to get a wage increase, are not in keeping with the efforts made by the Company's attorney,
division superintendent, personnel manager and employment agent in offering Ratley [**27] re-instatement, in re-
cording his service as unbroken, and in granting him a "merit increase" a short time later. Buxton's account of Ratley's
reference to organizing a union, and his own avowed peutrality, is not convincing. Dunlap's account of his conversation
with Ratley is discredited by his later testimony, n8 and by the admonition he received from Superintendent Murphy.
The Trial Examiner finds this episode occurred substantially as described by Ratley.

n8 As hereinafier recounted, Dunlap later testified he criticized Ratley's work for the first time "in the spring
of 1943."

2. Independent, C. L O., and Victory Club

In the spring of 1942, other employees' meetings were held. There emerged from these meetings an organization
known as the Independent Union, herein called the Independent. In the fall of 1942 it bad about 44 members enrolled. A
maintenance repairman in the Federal division, Paul Black, testified that late [*449] in 1942 an enrollment petition of
the Independent was circulated on the job by another repairman [**28] at a place that easily could be seen from his
foreman's office, without hindrance. On the other hand, a mine driller in the Federal division, George S. Gilman, testi-
fied that one of the shift foreman, at about that same time and with reference to enroliment of Independent members on
the job, warned him and others against such solicitation. Late in 1942 the membership of the Independent, discouraged
by the activity of the Victory Club, n9 decided to abandon the Independent and apparently it ceased to exist in January

1943. !
n9 Hereinafter discussed.

Concurrent with the inception of the Independent in the spring of 1942, organizing efforts began in behalf of the
Union. Van Camp, an organizer for the International Union affiliated with the C. I. O, solicited membership among the
Company's employees, and enrolled about 20 from various divisions into an organizing committee. The Union's initial
* efforts were "under cover." Meetings were held "in the woods," and one such meeting was held in September at Stoney
Point, several [**29] miles from the Company's operations in what is known as the Lead Belt. After January or Febru-
ary 1943, its meetings and activities were publicly announced and openly conducted.

During the summer of 1942, following the 1n1t1al activity of the Independent and the Union, there was formed
among certain workmen what was known as the Victory Club n10 under the leadership of Ike Sumpter, an employee
with sons in military service. Its purpose was to induce workers to pledge themselves not to join any union, and its
members were enrolled on an application which read in part "I will not, if in my power to prevent, join any labor union;
and . . . will not directly or indirectly cause any dissension or anything that would be detrimental to defense production
for the duration of the war". In the latter part of the summer and in the fall of 1942, this organization held public meet-
ings throughout the Lead Belt. Notices of its meetings were posted at the places of work in the Company's operations,
and membership applications were solicited on the job. The solicitation for members was conducted principally by ordi-
nary employees. It collected no dues, but defrayed its expenses from contributions. Evidence [**30] was introduced
with reference to the election of only one of its officers, Jerry Cooper, who apparently was its last president. Cooper was
a track foreman in the Leadwood division, and as such a supervisory employee. nl11 He had joined the organization in
the fall of 1942 after participating in a conversation among eight or ten men which took place in the town of Leadwood.
Ellis Gillam n12 then asked him to join, and later enrolled him. Cooper was elected president at a meeting which he did
not attend, on an occasion when he was visiting his son at Fort Leonard Wood; he accepted the office and served for
five or six months. He presided at some of its meetings which were held publicly, helped to post notices of the meet-
ings, n13 and attempted to enroll members. Apparently, the [*450] Victory Club ceased to be of significance after the

Union became openly active in the early part of 1943.
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010 Its full name was United Victory Club.

nll An excerpt from the Decision and Direction of Election issued by the Board in the representation pro-
ceeding, noted in footnote 3, was received in evidence, and provided in part: "Irack foremen, The Companies
[Company and Corporation] seek the exclusion of the employees engaged in this classification on the ground
that they are supervisors . . . each of these employees directs the work of approximately 10 men . . . have the
power to recommend disciplinary action with respect to those employees . . . are paid approximately $ 1 per day
more . . . We are of the opinion that these employees are supervisors . . ." )

[t*31j

n12 Cooper stated that Gillam at the time of the hearing was a roof man in the mine, employed occasionally
as a substitute foreman in the absence of a shift boss, but that Cooper did not recall specifically Gillam's job in

1942 when he enrolled Cooper. '
nl13 The places of posting were not specified.

3. Rule against union activity on job anti-union statements

About July of 1942 B. F. Murphy, Federal division superintendent called together the department heads, told them
of the rights that workers had under the Wagner Act, admonished them against interference except to suppress argu-
ments on the job. These instructions were repeated during the fall of 1942 by Murphy to the foremen at safety meetings
and in person as Murphy met them on the job. These instructions were intended to guide the supervisors, in their rela-
tions to the workmen in matters of union activity. No general instructions were given the employees, relating to their
privileges. The instructions to supervisors in the Federal division were not repeated after the fall of 1942, until after the

election in December 1943.

C. K. Bain, superintendent [**32] of the Bonne Terre, Desloge, and Leadwood divisions, testified that in the early
summer of 1942 the general manager of the Company discussed with him the provisions of the Wagner Act, and di- .
rected him to instruct all foremen "not to discuss union matters with any men," and to maintain a noncommittal attitude
to avert violation of the Act. Bain then called a meeting of all foremen in all divisions and gave them these instructions,
and repeated them during meetings conducted during that fall. In meeting the foremen personally, he would at times
discuss these instructions with them. There is no evidence that these instructions were repeated to supervisors in these
divisions following the fall of 1942, until the fall of 1943 when again the general manager reminded Bain of the instruc-
tions, and Bain again relayed the instructions to the department heads, and they in turn to the lesser supervisors.

The Company had changing rooms at various operations which housed the bulletin boards card-racks, and time
clocks, and were places where the workmen gathered to change clothes. It had been customary for interested persons to
use the bulletin boards for posting handbills and similar notices of [¥*33] picnics, shooting matches, dances, public
sales, and church revival meetings. During the period when the Victory Club and the Independent were openly active,
when the Union was conducting its campaign "under cover", notices of meetings of the Victory Club and the Independ-
ent were posted or given out in the changing rooms without any company admonition. Likewise, membership in both
organizations was solicited in the changing rooms without repressive restraint. During this period the Union continued
its solicitation of membership n14 but did not attempt to post notices of its meetings.

nl4 There is no evidence indicating how or where union solicitation was conducted at this time, but pre-
sumably it was being carried on in the same manner and places as that being carried on for the other organiza-

tions.

As noted above, the Union began its open campaign early in 1943, at which time the Independent was abandoned
and the Victory Club apparently became inactive. In February the Union elected its temporary officers. At that time
[**34] it scheduled its first open meeting in the auditorium at Desloge to which an important speaker was invited, and
for the first time handbills were prepared to publicize such a meeting. A copy of this handbill was posted on the bulletin
board in a changing room of the Federal division, and thereafter was torn down by the mine captain, Joe LeBruyere. On

~
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the two following days copies of this handbill were again posted, and in each instance the mine captain removed it. On
the last day LeBruyere went to Eli Hobaugh, an employee under him with about 40 years' service, who was prominent
in the union campaigns, and censured him for having repeatedly posted the notice. Hobaugh had not [*451] posted it,
and denied having done so. In an extended argument about this matter, LeBruyere told Hobaugh that he could not dis-
tribute handbills or post them anywhere on the properties of the Company, and was prohibited from having such litera-
ture in his pockets when on the premises. About a half hour later on a chance meeting in another part of the mine, Le-
Bruyere and Hobaugh again argued about the posting of the notices at which time, according to Hobaugh, LeBruyere
told him "some of you old fellows are going [**35] to be let out over this" and began a further remark with "that damn
C. I. O." which he left unfinished. A day or so following this incident, LeBruyere called the employees into a meeting
and told them in substance that the Company prohibited the posting or distribution of any kind of literature anywhere on
its premises, and prohibited any talk on the job about any organizations, and then added "When I say organization I
mean churches of all denominations". LeBruyere was not called as a witness. The Trial Examiner finds these incidents
occurred as related, and that LeBruyere's admonition was intended to relate to labor organizations.

Similar instructions against posting literature were given by C. B. Schmidt, machine shop foreman in the Federal
division, to T. W. Dempsey, a machine shop employee, both before and after he was elected temporary president of the

Union.

During this same period there was increased activity on the part of the Union in soliciting members, but the evi-
dence is vague as to how much of this solicitation occurred either in the changing rooms or at the places of work. Vari-
ous employees called as witnesses admitted their solicitation of members, but denied they did [**36] it "on the job."

- Paul Black, a maintenance repairman in the Federal mill, was a member of the organizing committee of the Union
in 1942. During that fall he was assigned to some repair work on the table floor of the mill, near the office. Buxton, who
was then the assistant superintendent of the mill, n15 asked Black about the meeting that had been held the night before,
"the meeting at Stoney Point; the C. L. O. meeting," and asked how many men from that division attended the meeting.
Black avoided a discussion of it. Buxton remarked that the Company was not afraid of the Union. Later, according to
Black, in another conversation Buxton told him "You could go places with the company if you would leave the Union
alone," and added that Van Camp and other organizers were trying to get the.men's money to run away with it. Black
testified that he told Buxton he did not think the organizers "were trying to do that because they aren't taking any
money" and that he would not withdraw from the Union. Prior to this incident Buxton had been cordial with Black and
talked freely with him on the job, and said Black was a "good hand," and had not criticized his work. Following this
incident Buxton [**37] talked with him only seldom and only pertaining to work, and was noticeably critical of his
work. In January 1943, according to Black, when he was working at the repair of a crusher, Buxton accused him of
starting an argument on the job with Thomas Wright because the latter refused to sign a C. 1. O. card. Black admitted he
had had an argument with this employee, but denied he had solicited him to sign a C. I. O. card, and stated the argument
had had no reference to such matter. Black quoted Buxton as saying that Division Superintendent Murphy had given
instructions to discipline Black "about soliciting cards on the job," that the superintendent had heard "through sources"
that Black had been doing this and if he heard of it again Black would have no job. Thereupon Buxton criticized Black
for "laying down on the job" and said that Van Camp "was trying to ruin you with that bunch of lies." Again in March,
according to Black, Buxton ordered him to stay out of the machine shop, and accused [*452] him of stopping men at
work there to get them to sign cards, on an occasion when Black went through there to arrange for a truck to have some
haunling done. Black denied having attempted any solicitation [**38] while there, or at any other time on the job. Black
testified that each employee about this time was admonished against any solicitation while at work.

nl5 Since September 1944, he has been the mill superintendent of the Federal division.

Buxton, called as a witness later in the hearing, gave his version of each of these conversations. With reference to
the conversation alluding to the Stoney Point meeting, he said that Black told him of this meeting and "asked me what I
thought about the C. I. O. . . . and said he was kind of on the fence about the thing and he didn't know just what he did
think about it." n16 With reference to the conversation which included the statement that "he could go places with the
Company," Buxton made no denial of having added "if he would leave the Union alone" but explained "I told him he
could really go places if he wanted to do it and do the right thing," and that this was said in connection with his talk with
Black at that time "about the way he was loafing around so much." He denied [**39] having made any reference to Van
Camp, saying he had never heard of the man at that time, but made no specific denial of the remark that organizers were
tfying to get the men's money and run away with it. He testified that Black "had ability," but was inattentive to his job.

P
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Having observed the manner of these witnesses in testifying to these incidents, and considering the plausibility of their
testimony when related to other findings made herein and when related to the Company's attitude toward the Union
which then was manifest, the Trial Examiner finds the account of Black more credible, and ﬂnds these two incidents
occurred substantially as related by Black.

n16 Buxton said he asked Black, "Do you think we need a union?" to which Black replied "Well, I was just
wondering about that, whether we do or not . . . We are being treated pretty fine . . . I sometimes doubt if we do
need a union . . . What do you think about 1t‘7" and Buxton quoted himself as saying, "I'don't know, it don't
make any difference to me one way or the other, whether we do or whether we don't . . . that is your business,
and if you want to join a union there is nobody to keep you from it" and later added, "I imagine I would if I was
you, I believe I would because I think you want to join."

[* *40]

With reference to Black's argument with Wright, Buxton testified that Wright was the lead man in the crushing
plant and he had requested Black, who did not work under him, to call another employee to help in assembling a ma-
chine. Black answered Wright, "I am not working for you" and an argument ensued. Buxton, in questioning Black about
the cause of this incident and not finding his explanation plausible, said "Didn't you ask him to sign a union card or try
to make him do it?", to which Black replied "I asked him to sign it, but . . . didn't try to make him do it," at which time
Buxton said, "Well, don't you know you should not do that on the job?" Buxton testified, "I told him that Mr. Murphy--
that the Company did not want them to solicit men to join the Union while they were on the job. But as far as telling
him I was told to get on him, I did not tell him that, and I wasn't told to get on him." The Trial Examiner finds that Bux-
ton did accuse Black of soliciting union members on the job, and was prompted to do so by the circumstances as related
by Buxton, and not on express orders from Murphy at that time but in furtherance of a rule then being promulgated to
restrain union activity [**41] on the job during working hours. The Trial Examiner believes, and finds, that Buxton
took this occasion to warn Black about his work, and denounce the union organizers.

With reference to the reprimand for solicitation in the machine shop, Buxton testified "so far as saying anything to
him about trying to get them to sign union cards, I did not say that," but he did ask Black why he wanted to stop and talk
to the men there, to which Black responded that he had some business there, and Buxton said "I wish you would quit

that."

[*453] The Trial Examiner finds that Buxton wrongfully attributed to Black an infraction of the Company's rule
against solicitation, ordered Black to stay out of the ship, reprimanded him for having asked men to sign cards when
such had not then occurred, and did so to curb Black's union activities. This inference is supported by the similar treat-
ment accorded Otto Ratley at about the same time, hereinafter recounted, when both were prominent in the union cam-
paign, which then had been projected publicly and was commanding the attention of the employees and the antagonism

of the Company nl7

n17 Ratley, then employed in the construction department, at times worked in and near the mill. He testified
he had heard that "Buxton gave Paul Black a going-over . . . a week before" and that Dunlap, the construction
foreman who worked directly under Buxton, told him "You know I was supposed to get on you when Buxton
got on Paul Black, but I neglected and hated to doit...Iam getting it off my chest now." Dunlap then told Rat-
ley that he was "not doing satlsfactory work" on a saw mlll job. +

[* *42]

On March 6, 1943, Clinton H. Crane of New York, president of the Company and the Corporation, had a meeting
in St. Francois County with the supervisory personnel, delivered a speech to them, and followed his practice of respond-
ing to questions submitted to him. A typewritten copy of his remarks, filling ten pages, was identified at the hearing,
and two excerpts were presented in evidence. Crane read the following question: '

"Is it necessary to belong to a union to work for St. Joe? Union ofganizers are telling us to join now
when it costs only two dollars, whereas later it will cost twenty-five dollars and we will be forced to join
to hold our jobs." n18
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n18 Division Superintendent Murphy, whom the Trial Examiner found to be a credible witness, alludes.to
this question as having been "turned in." The Trial Examiner finds that this and the following question was sub-
mitted in writing. There is no evidence indicating who composed either question, nor is there any evidence indi-
cating any union was proposing to increase its initiation fees to $ 25.

[* * 43 ]
Crane answered:

"It is not necessary for anyone to belong to a union to work for St. Joseph Lead Company. It never
has been and it never will be. The St. Joseph Lead Company will never make an agreement which re-
quires it to force union membership on its men. On the other hand, the St. Joseph Lead Company will
never interfere with the right of a man to join a union. There is no more reason why a man should join a
union or why he should not join a union anymore than why he should join a church or not join a church.
It would be just as reasonable to require a man to belong to the Catholic Church or the Methodist Church
or the Congregational Church as to require him to be a union man to work for us. I have often heard of
the saying, 'if you don't hurry up and get aboard now you never can'. Well, I have never found any diffi-

culty in getting aboard later."

Crane then read the following question:

"Will my joining or not joining a labor union affect my job or chances for advancement now or in
the future?"

Crane answered:

"My answer to that is no."

These were the only parts of his remarks that referred to matters of labor relations. Crane's speech, together with these
and other [**44] questions and answers, were published in full in all local newspapers of general circulation in the

Lead Belt, where they could be read by the employees.

The Company's policy, as translated in part to the workers, was to restrain them from discussing union matters on
the job, with the expressed qualification [*454] that they could discuss what they wish while "off the Company prop-
erty." The testimony of Thomas Glore, electrician at Leadwood, of Charles Bradley, carpenter at Leadwood, of Rubert
Arnoldi, electrician at Desloge, and that of Division Superintendent Bain, and his assistant, E. L. Bilheimer, is mutually
corroborative that Bain admonished a number of workmen in his divisions against such talk, when it became--as Bain
characterized it--"obnoxious" to other employees. The Company did not offer proof of specific instances of union solici-
tation, but only that it had reports of such activity. It is not clear whether this talk in fact was solicitation or did retard,
the work, although it is apparent from the evidence and from the nature of the work done that casual conversations oc-
curred normally among the workmen. In the instance of admonishing Bradley, Bain told him he was "talking [**45]
too much”, and when asked to what he referred Bain said, "about anything . . . your religion, your politics, your family

affairs." nl19

n19 There were not previous, and no subsequent reprimands when either religion, politics or family affairs
were discussed. A couple of days later, Bradley said to Bilheimer that Bain should have told him outright "to
quit talking about the Union . . . since that is what he meant", which Bilheimer admitted but said "he could not

do that.”

The admonition of Amoldi was a reprimand and a warning. Bain, accompanied by Amoldi's immediate foreman
and two other foremen, summoned Amoldi to a bulletin board where a clipped magazine article was posted, ascertained
that Arnoldi did not n20 post it but required him to remove it. Bain then told Amoldi it had been reported that Amoldi
"had been quite active in his Union",-that Bain learned Arnoldi was leaving his place of work "stopping men at their
places, talking Union and so forth," and reprimanded him for such activity on Company time or property. [**46] Ar-
noldi testified, and the Trial Examiner finds him to be an honest and accurate witness, that there was very little talking
being done in his department during working hours, with no one subject being discussed more than others. Bain then
alluded to a notice issued by President Crane, and volunteered the statement that he knew it was a fact that the Company
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had filed the application with the War Labor Board, referred to in the notice. n21 According to Bain, [*455] "one of
them [the notices] appeared by the drinking fountain which is to the right of the north door of the machine shop as you
walk in. It had been defaced by penciling it to say 'contradictory date'. So I asked Mr. Arnoldi and told him that I had
heard he had made some derogatory statements about the veracity of the statement that Mr. Crane had signed. He said
he had heard it wasn't true . . . I told him that I could tell him personally and officially that was true . . . and that if any
further remarks about its truth were made I would just consider it as agitation." n22 '

n20 In the transcript, page 710, Bain testified ". . . I asked him if he placed that there. He said he didn't."
The Trial Examiner recalls Amoldi testified he did not put it there, although the transcript, page 323, misstates
his testimony: ". . . he asked me if I put that up there. I told him I did" [not].

[+*47]
n21 In the following form:

BONNE TERRE, MO.,

August 3, 1943,

To.All Employees of St. Joseph Lead Company,

Bonne Terre Farming & Cattle Company,

Lead Belt Water Company,

Bonne Terre Hospital Association, and

Mine La Motte Corporation:

It has been brought to my attention that there are stories in current circulation in the Lead
Belt to the effect that no one at Herculaneum is to receive an increase in pay and vacation except-
ing members of the Union. This is untrue. Everybody at Herculaneum receiving less than $
5,000 00 a year will receive the extra pay from the retroactive date and each wil receive a vaca-
tion. There are a few clerical, watchmen and supervisory employees at Herculaneum who can not
be paid the increase until the same has been approved by the War Labor Board.

Application was filed with the proper U. S. agencies on July 16 and July 19, 1943, for the
approval of the increase for all employees receiving less than the $ 5,000.00 per year. This is in
conformity with my statement of April 27, 1943, wherein I advised you that whatever increase
was granted to Herculaneum, we would request be made applicable to our employees here in the
Lead Belt, and this will be put into effect immediately upon receiving the approval of the War
Labor Board.

I also want to remind you all that under the law no one ¢an be required to belong to a union
as a condition of employment nor can be fired because he joins a union. The St. Joseph Lead
Company will never agree to a closed shop.

/s/ CLINTON W. CRANE,

President.

[* *48]

n22 Later, on cross-examination, he testified that Arnoldi "was the one man I heard had made the statement
they had not made the application,” but did not recall who reported this to him. When asked what other steps
were taken to inform employees that the application had been made, other than speaking to Arnoldi, he said
"The statement was signed by our president, stating so. It wasn't necessary.", but that he did believe there was
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special cause to speak to Arnoldi. Further details of this incident are recounted later, in the events leading up to
the discharge of Wallace C. Snyder.

A month before the December election, Comell Simmons, mine driller in the Federal division was asked by his
foreman, Basil Thomas, "what do you hope to accomplish by the union?” n23 and with a slighting reference to employ-
ees who were leaders in the Union, said "If this union don't go through, they won't have any more job than a rabbit . . ."
Thomas did not deny the material parts of this testimony. n24 '

n23 Substantially this same argument had been used in this division in January, 1943, when machine shop
foreman Schmidt asked Dempsey why the men were organizing a union and told Dempsey he was wasting his
time, "that the company had been good to the men and continued to be, and it was useless to organize a union”.
Dempsey's testimony in this respect was unrefuted, Schmidt not having been called as a witness. -
. I

[**49]

n24 The Trial Examiner finds other incidents, described at the hearing, are not significant or are not so ma-
terial that they require a resolution of conflicting testimony, such as the remarks attributed by Hawkins to Mine
Captain Jinkerson in the forepart of 1942, saying "We don't want the CIO here"; the remarks attributed by Cal-
vert and Mabery to Foreman Armon about August 1942, saying he "would not work a CIO man" when arguing
whether John L. Lewis was pre51dent of the ClIO; the remarks atiributed to Mine Inspector Aslinger early in
1943 by Strausser, saying "this union, if it got in, the men that worked in the special service . . . like [your] dad
would not have no job"; the remarks attributed by Spear to Foreman Hargis about the first of December 1943,
saying "When the union gets in the company will quit paying bonuses"; the remarks attributed by Meadows to
Chief Clerk Meadows, his brother, at an unfixed date, saying "it would not be wise for me to be a member be-
cause he didn't think that Mr. Bain would like the idea"; the conversation between Gilman, and foreman Gilman,
his brother, when described as all "pooched up," or between him and Assistant Superintendent Turley, in Sep-
tember 1942, saying "Lavell said the Independent union would be more preferable than the C. I. O. union"; and
other incidents not alluded to in the text of this report nor in this footnote.

[* * 5 O]
4. Collective bargaining agreement

Early in August, 1943, the Union notified Respondents verbally, and on August 16th by letters, that it represented a
majority of the production and maintenance employees at the lead mines and mills. On August 25th it filed its petition
for certification as the exclusive bargaining representative with the Regional Office of the Board, pursuant to which the
election was conducted on December 9, 1943, and the Union was certified. Following that, in December, negotiations
began for a collective bargaining agreement and extended to March 13, 1944, when an agreement was executed. n25
There was no evidence that the agreement was being violated in its specific provisions, and there was evidence that

grievances were being adjusted under its terms.

‘ n25 Shortly after these negotiations began, the Respondents invited the Union to join in its application to the
National War Labor Board which had been filed on July 15, 1943, and then was pending in the Regional Office,
seeking authorization to grant a wage increase to classifications of employees represented by the Union. The Un-
‘ion joined in the application, and on February 28, 1944, the increase was authorized.

[**51] [*456] Atabout the date when the agreement was executed, shop steward James Forrester had criticized
some underground employees in the Desloge division for working between 10:30 and 11:00 a. m., the period fixed in
the contract for lunch. Obedient to the protest, these employees suspended work-at 10:30 on the following day, which
prompted the Mine Captain, Paul Jinkerson, to censure Forrester for "shutting down" operations. Nevertheless, the
lunch period was observed thereafter at the hours fixed in the agreement. This circumstance was later discussed by the
union grievance committee with Superintendent Bain, at which time Bain said in substance if the union committeeman
insisted on "hewing to the line" in this respect, the Company in turn would hold the committeeman "responsible for

eight hours work for every man underground." n26
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n26 The grievance committee at about this time presented to Bain as a grievance the surly attitude of Mine
Captain Jinkerson at the time of his refusal to discuss with Forrester and another steward, Rawson, a matter
which they attempted to adjust with him during January, prior to the execution of the agreement which fixed the
grievance procedure. At that time Jinkerson was under instructions from the Company, then engaged in negotiat-
ing with the Union for the agreement, not to deal with any union representatives.

[** 52]

In April, on an occasion when John Calvert and Clifford Strausser, electricians in the Desloge division, were work-
ing with their foreman, Lewis Armon, Strausser contended that he should be receiving a higher pay rate, notwithstand-
ing his term of service had not made him eligible for the top rate under the "merit increase" system of the Company.
The argument became somewhat heated, and Strausser supported his contention with Armon by alluding to terms of the
contract. Armon responded by saying, the "contract wasn't worth the paper it was written on."

In midsummer of 1944 John Surina, shop steward in the Leadwood division, received a complaint from a machine
operator, whose job had been given to another man by Mine Captain Pettus. Surina considered this transfer contrary to
the job-bidding clause of the contract and inquired of Pettus concerning his action, although he did not present the mat-
ter formally as a grievance. Pettus asserted he had the right to do it, and Surina told him he thought he could not "ac
cording to the book"--alluding to the contract which was published in booklet form. Pettus, apparently as an impatient
exclamation, denounced "the book" and told Surina if he didn't [**53] get away from there Pettus would pull his
whiskers out. Surina then presented Pettus' action as 2 grievance to Superintendent Bain, requesting Bain to have Pettus
brought before the grievance committee, which Bain refused. This matter remained unsettled at the time of the hearing.
In a previous instance however, when discipline was imposed on another workman for some infraction, Pettus coun-
selled with Surina concerning the intended discipline and did so with apparent deference to Surina's position as shop

steward.

C. Discrimination to discourage union membership

1. Otto Ratley

Otto Ratley was first employed by the Company in 1910, and worked until 1922, when he quit to engage in busi-
ness for himself. n27 He again entered the Company's employ in March 1937 as a laborer, and worked in a variety of
jobs, such as steel work, pipe fitting, concrete finishing, plastering, and later as carpenter. In September 1937 the Com-
pany established the Construction Department with Dunlap as its supervisor. At that time Ratley was assigned to this
department where he worked until 1941, when he was transferred to the [*457] mill repair gang under Buxton and con-
tinued there until the episode of January 1942, [**54] related above.

n27 One enterprise was improving real estate, the construction work of which he did personally and also
through building contractors.

Following his transfer at that time back to the construction department, Ratley continued there until he quit on June
12, 1943, working either in the carpentry shop under Foreman Lawrence Maurer or on the construction gang under
Foreman Arch Ketcherside, both under the general supervision of Construction Foreman Dunlap.

In the early spring of 1942 he joined the Union, and was selected to represent the Construction Department as one
of its organizing committee. Ratley helped in the distribution of membership applications, enrolled numerous members,
attended the Union's meetings, and participated generally in its activities, during both its "under cover" period and its
open campaign.

Before he received his "merit increase” in the spring of 1942, referred to above, Ratley asked Carl Davis, an em-
ployee in the personnel section, why he was not entitled to a raise when other [**55] employees were granted them.
According to Ratley, Davis told him, "you do anything that is to be done, and get the work done and do it by yourself,"
and promised Ratley that he would "find out what is the matter." Two or three hours later Davis reported to Ratley he
was retarded because of the incident with Buxton, in January. Several weeks later Ratley received his "merit increase,’
which was his last raise in pay.
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Ratley testified that more than half the time he was employed in his carpentry assignments as a lead man. Accord-
ing to Ratley, the first complaint he received about his work was early in 1943, when Dunlap asked him if he knew he
was failing to give satisfaction,~"Wasn't making a hand," and told him his foreman had made complaint against him.
Thereafter, Dunlap found occasion repeatedly to criticize him. In March when working at a sawmill, as related above,
Ratley said that Dunlap told him "You are not doing satisfactory work, you are not doing your work," and said, "You
know I was supposed to get on you when Buxton got on Paul Black, but I neglected and hated to do it . . . I am getting it
off my chest now." On another occasion in April, according to Ratley, when finishing [**56] several days' work in
building ladders for which his immediate foreman complimented his fast work, Dunlap criticized him "for letting down
on the job." Later, when building racks in the core house, which required the shaping of lumber and entailed some loss
of time, Dunlap told Ratley he was "doing an awful lot of standing around,” and said he had loafed on a previous job
when he had erected partitions for a core inspection room. According to Ratley, he had not been criticized by any of his

immediate foremen during this period or at any other time.

In the latter part of May, Dunlap assigned Ratley to work on a dam construction job under Foreman George Gib-
bons, and then told Ratley if he did not make good on that job he would be terminated, since all his foremen had com-
plained about this work. On the second day of that assignment Dunlap appeared at the job and took Ratley off in his car,
when he told him "Gibbons is complaining" and said "Now, I know you could do it. I want you to get in there and
work." A few days later, according to Ratley, Dunlap said that Gibbons had made further complaint that Ratley "wasn't
making good," had done everything but the right thing, to which Dunlap [¥**57] added that Gibbons was the last fore-
man he could put Ratley under and he was going to classify Ratley as a "helper”. n28 Ratley respohded, "What you
want me to do is quit . . . Why don't you fire me?", and quoted Dunlap as saying, "I ain't no fool . . . No, I don't want
you to quit, [*458] I want you to get in and do your work," and refused Ratley's proposal to talk with Gibbons about
the complaints supposedly made by him. Ratley testified that during this last week of work, Dunlap censured him on

three different occasions.

n28 It appears from Ratley's testimony, carpenters were classified either as "leaders" or "helpers." Else-
where he testified that on his first day on the dam construction job Foreman Gibbons told him "I am supposed to

be the leader here and you are supposed to be the helper here."”

Two days before he quit, Ratley requested Foreman Gibbons to tell Dunlap that he would quit if given a release.
Gibbons refused to request the release or see Dunlap, saying "No, you go ahead and work .". . You are making a good
[**58] hand here, and to the devil with him; you just stay down here and work.” n29 Ratley told Gibbons, "No, 1t is too
unsatisfactory, and I figure he has demoted me; he has put me out in this darned mud and water as a helper, and I don't
think I am very important.” n30 On Saturday, June 12, Ratley again requested Gibbons to report to Dunlap his intention
to quit, and again Gibbons attempted to dissuade him. At the close of work that day, Ratley told Dunlap he was quitting,

and asked him to arrange for his release.

029 Earlier in his testimony Ratley quoted Gibbons on this occasion as saying, "No, you ain't going to quit.
You are making a good hand here. If he [Dunlap] comes back and bothers you again, you let me know and I will
tell him to keep his nose out of my business, and if this job isn't suiting him he can put somebody else on it. You

stay right here on the job."
n30 Ratley was paid at his regular rate for work done that week and customarily received the same rate of
pay in instances when he was assigned as a leader.

[**59] ‘
On the following Monday, June 14, Ratley again saw Dunlap who sent him to the personnel office to get his separa-
tion papers. Phillips, the personnel manager, asked what had provoked him, told him he imagined his abuse, n31 offered
to investigate the situation, urged there was no need to quit, referred him to the employment agent, Knowles, who of-
fered to transfer Ratley to a job underground as a railroad maintenance man, Wthh Ratley refused with the explanation

that was not his trade

n31 When told he was imagining that he was being abused by Dunlap, he reminded Phillips of an instance
when he, Ratley, had reported to the personnel office Dunlap s efforts to make his work "look bad," by assigning
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him to do a job without providing materials that were required, and to corroborate his complaint in that instance
Ratley had taken Phillips to the job and had shown him the situation.

After leaving the Company's employ, Ratley registered with the U. S. Employment Service. About 30 days thereaf-
ter, Ratley applied for a job with [**60] a construction contractor, Pullem, who had a contract job for laying brick and
tile around the Federal Mill building on the Company's property. Pullem later notified Ratley to come to work on a
Monday morning, and exacted from him a promise that he be there on that day to work with a mortar mixer employed to
help Ratley. When Ratley went to work on the appointed Monday, he was denied entrance to the place of work, and was
told by Phillips, personnel manager of the Company, that Dunlap phoned him on the preceding evening and told him
that he did not want Ratley to work there under Pullem. Following this incident, Ratley sought work elsewhere, and did
find some occasional employment. .

Dunlap testified that he first had complaints about Ratley's work before he was assigned to the mill under Buxton in
1941, at the time Ratley was working under Dunlap, but did not then discuss these complaints with Ratley. He testified
that he had consented to the transfer of Ratley to his department, in January 1942, after he satisfied himself that the
Company had approved of Ratley being reinstated.

Dunlap testified that the first instance thereafter when it came to his attention that Ratley was not satisfactory,
[**61] was when Ratley was assigned as a helper, to construct a core inspection room at River Mine. He had had no
complaint about Ratley, but observed that the job did not progress satisfactorily. This prompted his investigation and he
learned that Ratley was visiting with employees there and leaving the work to be done by the other man assigned to
[*¥459] the job, Flannery. He said he corrected this situation, by taking "Flannery off the job and gave Ratley a helper . .
. made him [Ratley] responsible . . . and we got the job done." He said Ratley worked better as a lead man, and occa-
sionally would be assigned as a lead man, but that he "didn't make a very good subordinate . . . left the job rather fre-
quently and talked to everyone that he could find to talk to." He stated that Ketcherside, construction gang foreman,
complained about Ratley "about a half a dozen times . . . from the time he came back from the mill until he went to
Gibbons . . .," although Dunlap could recall no specific instance of such complaint. n32 He testified that Maurer, car-
penter shop foreman, complained several times, and recalled one instance "on the form job for that addition to the Fed-
eral machine shop. . . . Estes [a [**62] carpenter] complained to Maurer and Maurer spoke to me about it" in the spring
of 1943. He added that Maurer complained to him "practically every time I asked him how Ratley was getting along";
and said he was prompted to make those inquiries because "I was suspicious of him; after a man falls down in one de-
partment he usually falls down in the next one"; and explained his suspicions were first aroused "before Ratley went to
the mill, he was failing before he went to the mill in 1941." '

n32 Ketcherside was not called as a witness.

Dunlap testified, however, that the first time he talked with Ratley about his work was in the spring of 1943, after
Maurer made the complaint concerning Ratley's work with Estes on the form job in the machine shop. He said he had
no recollection of the instance in March, described by Ratley, when "he was supposed to get on him." He did recall Rat-
ley's assignment to build ladders, and said "those ladders were built in record time" by Ratley and Estes "who made
Ratley put out on that Jadder [**63] manufacturing job." He did not recall having criticized Ratley then.

He admitted having told Ratley, before assigning him to the dam construction job, that he would terminate his ser-
vice with the construction department if he did not make good, "because he had to make good and we were giving him
the last chance." With reference to Ratley's work on this job Dunlap testified "I drove down_there one morning and I
asked Gibbons how the job was going, and he complained that Ratley was not making a hand down there . . . the follow-
ing day . . . I picked Ratley up in the car . . . and I told him that George had complained that he was not making a hand
down there . . ." With reference to the subsequent occasions described by Ratley, Dunlap said "I believe that there was
only one conversation with him" the one when he picked up Ratley in his car. He denied that he had said to Ratley that.
he was "not a fool," when according to Ratley the latter asked why Dunlap did not fire him. He denied that Ratley
talked with him at all on Saturday, June 12, and said he first learned that Ratley had quit on Monday morning, June
14th. He said Ratley's period of employment on the dam construction job was from [**64] ten days to two weeks.

With reference to the contract work of Pullem, Dunlap testified that Pullerh "came to me one morning and wanted
to know about putting Ratley to work on the job, and I told him I didn't want him." n33 He explained his disapproval of
Ratley "because Pullem was operating on a more or less cost-plus basis, and I knew Ratley would not work and there



Page 18

65 N.L.R.B. 439, *; 1946 NLRB LEXIS 58, **;
17 LRR.M. 226; 65 NLRB No. 80

wasn't any use of running up the expense of the job," although testifying he did not know what Ratley was hired to do.
n34

n33 In locating the place of this job, Dunlap said "our men were right with Pullem's men, building scaffold-
ing and things of that sort."

n34 Ratley testified that he read the contract between Pullem and the Company, and that it provided for
payment to Pullem at a fixed price per hundred for tile and per thousand for brick laid.

[*460] Foreman Maurer, called as a witness by the Board, testified that Ratley had worked for him before being
assigned to the dam construction job, and that he considered him an "average worker," n35 and had made [**65] such
report to Dunlap. He said he had had only one occasion to complain to Dunlap about Ratley's work, allud.mg to the oc-
casion when Estes reported that Ratley was "loafing on the job, and he had all the work to do."

n35 Both Maurer and Gibbons were called as witnesses in August 1943 before the Unemployment Compen-
sation Commission of Missouri in a proceeding brought by Ratley against the Company, when they gave testi-
mony in about the same words concerning the quality of Ratley's work. Maurer retains his position with the
Company as a salaried foreman, and Gibbons retains his position as a shaft foreman paid on a daily rate. Gib-
bons is 2 member of the Union, and is covered by the Union's bargaining agreement.

Foreman Gibbons, called as a witness by the Board, testifiéd that Ratley worked for him on the dam construction
job, and in shaft work, and that he "made a good hand." n36 He testified that he had not volunteered a complaint about
Ratley's work at any time, but said that on the second day of the dam construction [**66] job he was called into
Dunlap's office, when Dunlap asked him how "everything was going." Gibbons asked if he meant the equipment, and
Dunlap said "no, I mean personnel," and then asked particularly about Ratley, to which Gibbons replied, "Oh, there is
room for improvement for all of us." He testified he made no specific criticism other than this remark. In his testimony
he explained that on "the first day he [Ratley] seemed to think there was a controversy or hard feeling for him. He
seemed to think I had it in for him . . . He did not do much the first day of anything." He testified that a few days later
he reported to his superior "he [Ratley] was now doing good work, and should be left alone," and stated, "he stayed on
the job and made a good hand on that particular job." He recalled, rather indefinitely, that Ratley told him he intended to
quif, but did not tell him for what reason. The dam construction job continued after Ratley quit, and some work was

being done on it at the time of the hearing.

n36 See the next preceding footnote.

[**67]

The Trial Examiner, upon his observations of Ratley and Dunlap and upon consideration of their testimony, is un-
able to accord full credence to either of them. Ratley sometimes was vague in fixing the time and sequence of events,
was confusing by assigning the same detail to more than one incident, and was prone to be argumentative instead of
giving objective descriptions of what occurred. Dualap's testimony, while definite, in parts was discredited by inherent
inconsistencies and was contrary to other corroborated circumstances, and also lacked that candor that accredits an intel-
ligent witness. Upon his appraisal of all the evidence, the Trial Examiner believes and finds that Ratley had been con-
sidered an acceptable workman prior to 1942, and that his work did not deteriorate thereafter either in quality or in the
measure of diligence given it; that Ratley was prominently active in bebalf of the Union, a fact known to-Dunlap n37
who admitted his close supervision prompted by "suspicions" of Ratley; that Dunlap's suspicions were not excited by
the indolence he attributed to Ratley, and which he exaggerated and used as a pretext for his repeated criticisms of Rat-
ley; that Dunlap misrepresented [**68] the number and nature of complaints he received against Riley, and falsely in-

formed Ratley of his defection with his foremen.

n37 Ratley testified when working at the core house in March or April, Dunlap told him he was "too busy
organizing" and "handing-out" union cards. On cross-examination he admitted that Dunlap alluded to such activ-

ity on company time, but contended Dunlap had no opportunity to observe such activity on the core house job
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because his visits there were short and infrequent. Dunlap did not testify to any of his criticisms being prompted
by Ratley's violation of the no-solicitation rule, if such occurred. If that was Ratley's offensive conduct, causing
the harrassing treatment, Dunlap did not reveal it and the Company failed to urge it.

[*461] 2. Wallace C. Snyder . ; .

Snyder entered the employ of the Company on February 22, 1943, as a stock clerk in the supply house located
above ground in the Desloge division. His immediate foreman in the supply house was C. P. Hill, Jr., working directly
under Oscar Meadows, [**69] chief clerk and assistant employment manager of the Desloge division. Snyder's princi-
pal work was to issue supplies when requisitioned. n38 He was one of four stock clerks, until one was inducted in the
military service, after which Snyder and the other two did the work formerly done by the four. His work was satisfac-
tory, enough so that Meadows and Bain spoke well of it at the time of Snyder's discharge.

v

n38 Other duties required him to go to the places of various operations above ground, at times in delivering
supplies, in attending to the maintenance and replacement of miner's lamps kept in the change house, in making
a monthly inventory of certain supplies that were stored near their place of use to avoid unnecessary handling.

Snyder joined the Union in April 1943, helped in soliciting members, attended its meetings, and on one occasion
raised the question whether stock clerks would be included in the bargaining unit to be petitioned for.

On August 3, 1943, the Company's president issued the notice to the employees [**70] of the Company and its
subsidiaries, relating to its application to the War Labor Board for authority to increase wages, alluding to the employ-
ees' rights in joining a union, and declaring the Company would never agree to a closed shop. n39 On that day Meadows
brought a copy into the supply house and gave it to Hill, Snyder's foreman, who in tun directed Snyder to post it there.
Reading it at that moment, Snyder commented to Hill on the assertions contained therein, and told his foreman that he

was a member of the Union.
n39 It is set forth in footnote 21, above.

Prior to this time there had been talk among the employees concerning the reported action of the Company in mak-
ing application to the War Labor Board for authority to increase their wages to a level equal to wages paid employees in
the Company's Herculaneum plant. Snyder testified, "We were hearing from down at the union hall that the application
had not yet been made." Crane's notice caused further speculation on the part of some of the union members, and [**71]
was discussed between Snyder and Rubert Amoldi, Desloge electrician, as they rode home from a union meeting. Ar-
noldi then was chairman of the legislative committee of the Union, and later became its president. He and Armoldi de-
cided to satisfy themselves on the matter, and Snyder wrote a letter to the War Labor Board to ascertain if the applica-
tion had been filed. Before mailing it he showed the letter, dated August 18, 1943, to Amoldi. n40

n40 Snyder's letter was acknowledged on August 28 by the National War Labor Board, which referred it to
the Non-Ferrous Metals Commission of that Board in Denver, Colorado, which in turn responded on September
3, saying, the ". . . Company sent copies of applications to S. M. Thompson, Industry Member of the Non-
Ferrous Metals Commission . . . This office studied the transmittal letter signed by L. T. Sicka [General Man-
ager] and concluded the copies of applications were for the information of the Commission and were not to be
processed. Accordingly, on July 27th we wrote Mr. Sicka to this effect advising him that we assumed the origi-
nal copies of the applications were being filed with the Wage and Hour office, Department of Labor, and that
they would be transmitted to the Regional Office of the War Labor Board at Kansas City for action . . ." Snyder
testified he received this letter on September 7, 2 days before his discharge.

[* *72]

Shortly thereafter, Claude Mabery, an electrician who worked in the shop with Arnoldi, overheard a conversation
between Mechanical Foreman Welland and employee Waller concerning the notice that Crane had issued. A few min-
utes later, according to Mabery, when he was talking with Foreman Welland, he told Welland that "Mr. Arnoldi had
told me that Mr. Snyder had written a letter to the War Labor Board to find out if the petition had been filed with the
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War Labor [*462) Board." He testified that Welland "started questioning me about it, and I told him that he could find
out about it from Mr. Arnoldi, as Mr. Amoldi was sitting about 8 or 10 feet from us . . . So he told me he didn't have

time . .." p41

p41 Welland, called as a witness, testified he did not recall this incident, although he did have occasional
conversations with Mabery in the course of his work. He did not recall any conversation concerning Crane's no-
tice, nor that he was told.of Amoldi's statement concerning the inquiry made, nor that Snyder was the author of

the letter. .

[**73]

A few minutes later, Division Superintendent Bain, accompanied by Arnoldi's immediate foremen and two other
foremen, came into the electric shop where Arnoldi was working. n42 As related above, Bain led Arnoldi into the ma-
chine shop to the bulletin board, asked him about the clipping that was there, reprimanded Arnoldi for asserted viola-
tions of the Company's rule against discussing union business on the job, alluded to President Crane's notice, and
warned him that further comments about it would be considered "as agitation."

n42 Mabery corroborates Arnoldi with reference to this incident.

" Asnoted above, on August 25, the Union filed its petition for certification as representative in the regional office of
the Board, in St. Louis. Shortly thereafter a conference was held in the regional office, in connection with this petition,
attended by representatives of the Union and the Company. The Company did not have with it at this conference data
which the Board requested, relating to the number of men employed in various [**74] operations. The Union undertook
to secure this information through its members. n43 Its committeeman from the Desloge division, Charles Adams,
asked Snyder to get the number of employees working above ground and below ground in that division. On Saturday,
September 4, Snyder asked Carl French, a timekeeping clerk who then worked in the Desloge division office, to give
him the total number of men who worked in that division. French said he did not know the figure, and suggested that
Snyder ask Dailey Goforth, an accounting clerk in the Desloge office who previously had been a stock clerk in the sup-
ply house. n44 Snyder then went to Goforth who told him he did not have the information, but that he could get it from

the number of time-cards in the card racks. n45

n43 The evidence is clear that the Union sought the information at the request of a Board agent; the evi-
dence will not permit the inference that the Company wilfully refused to produce the data, nor that Snyder's sub-
sequent discharge was a reprisal because he sought that which the Company had refused.

n44 French, later called as a witness by the Board, fully corroborated Snyder in his account of this incident.
[**75] .

n45 Goforth, called later as a witness by Respondents, confirmed that Snyder had asked him for the number
of employees, but stated "I told him I didn't know, and the information--I had been told not to let out any infor-
mation in here," and later said it was "because the information was supposed to be kept within the office." Sny-~ .
der, when recalled, testified that Goforth made no such statement to him, but on the contrary Goforth told him
the number of persons employed as telephone operators, watchmen, and in special services in what was consid-
ered general work, and referred him to the card racks in the mill, shop, and changing room for those working
underground, to get the number of employees in those operations.

Snyder testified he followed this suggestion, and immediately thereafter went to the card racks and got the total
number of men working in the mill, shop, and underground, by counting the card places in the rack and estimating the
approximate number. He said he turned this information over to the Union on Saturday evening. The Trial Examiner
finds, on considering the mutual corroboration [**76] of Snyder and French, the subsequent undisputed action of Sny-
der being consistent with his version of Goforth's statement, and an undenied incident n46 in which Goforth attempted
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at that time to shield Snyder, that Goforth did refer Snyder [*463] to the card racks for his requested information and
did not tell Snyder he was prohibited from giving out such information.

n46 Snyder testified, without refutation, that on Wednesday at noon Goforth came and told Snyder that
Oscar Meadows had questioned him concerning his conversation with Snyder on Saturday, and he told Mead-
_ ows that Snyder "wanted him to go on a squirrel hunting trip."

Snyder testified that on the following Tuesday, when going to work he was told by Charley Adams that the Union
was required to report to the Board's Regional Office the number of men in‘the various underground operations, and he
suggested to Snyder that he might get this information from Ben Weitzel, an accounting clerk in the Desloge office who
had expressed interest in being inciuded in the bargaining [**77] unit. Late that afternoon Snyder went up to where
Weitze] worked in the office of the mine superintendent, and asked him how many men worked in various underground
operations. According to Snyder, Weitzel responded by telling him the number that worked in the drift, and in the
stopes, when their conversation was interrupted by the approach of the safety engineer. Snyder testified that Weitzel
then told him he would give Snyder the information that evening or the next morning, whereupon Snyder told him he
would have Adams get it from him that evening, since the information was wanted at a union meeting that night. He
testified further that he did not get to see Adams to make this arrangement, nor did he see Weitzel that night. As noted
above, on that evening Snyder received an answer to his letter to the War Labor Board. According to Snyder, when

- Weitzel passed the supply house on the next day Snyder asked for the information, at which time Weitzel said, "I am
afraid to give it to you, Wallace. I am afraid I will get in trouble.” Snyder told him then, "If you think it will get you in
trouble we do not want it," and told him to let it go. At noon that day, as noted above, Goforth told [**78] Snyder that -
Oscar Meadows, the chief clerk on that morning had questioned him about their conversation on Saturday. During the
afternoon Snyder saw Superintendent Bain at the Desloge division, and for the first time saw him down in the supply

house.

Weitze] was called as a witness by the Board. He testified to having had two conversations with Snyder before his
discharge, when Snyder sought information about the number of men employed underground at Desloge. Weitzel fixed
the first conversation as having occurred near the supply house, "two or three or four weeks" before another that oc-
curred in his office. He said in the first conversation, Snyder told him "he wanted the number of men that were on the
mine pay roll and the breakdown of them by departments," in response to which Weitzel said, "I would see him later."
With reference to the second conversation, n47 he said Snyder "asked the number of men in the mine organization and
how they were broken down by departments. I started to give it to him and then I decided I wasn't supposed to and I
dida't. With reference to this last statement, he later testified, "I was going to, but I don't remember exactly whether I
said a word about [**79] anything or whether I didn't. I don't believe that I did." He did not recall whether he told Sny-
der why he was refusing to give him the information, but he said he refused to do so because he then remembered a
general instruction he had received from Oscar Meadows 15 years before to the effect that "everything in the office was
confidential, meaning mostly everything in the office." He said that afterwards--he was not sure whether it was the same
day--he went to Oscar Meadows' office and told him that Snyder had been seeking this information. He did not remem-
ber what Meadows said in response. Following that, and before Snyder's discharge which occurred on Thursday, Sep-
tember 9, he was called to Meadows' office where he related to both Bain and Meadows what he previously had told the
latter. Noting the nervous and confused manner of this witness when testifying and his vague and unconvincing testi-
mony, the Trial Examiner does not credit any part of it that is inconsistent with the straightforward and credible account
given by Snyder, who was consistent in detailing what happened through extended and repeated cross-examination.

n47 Weitzel said it occurred during the afternoon, but he could not fix the day.

[**80] [*464] Oscar Meadows, the chief clerk, called by the Company as a witness, testified that Weitzel told
him of Snyder's inquiry, whereupon Meadows interrogated other clerks and was told by French and Goforth that Snyder
had asked them about the matter. Meadows said the information requested by Snyder was confidential, and that he had
given each of his clerks specific instructions when each was hired, not to betray any information they learned in the
office. He said Goforth told him n48 that he had refused to disclose to Snyder the information requested, explaining to
Snyder that he had been instructed to keep office information confidential and would not furnish it to him. Meadows
testified that Superintendent Bain was at Desloge the day he talked with Weitzel, French, and Goforth, and about mi-
dafternoon he told Bain what he had learned from the three clerks. He said he had not inquired of the clerks for what
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purpose Snyder had sought this information, and that Bain did not ask him the purpose for which Snyder wanted it, that
they considered only that the information sought was confidential. n49 He testified, in talking with Bain there wasno .
allusion to Snyder's activities in the Union, [**81] and that he knew nothing about Snyder's activities. He said that
_neither he nor Bain tried to see Snyder that day, but that Bain said he would think the matter over and talk with Mead-

ows on the following morning.

n48 Goforth did not testify that he told Meadows this.
n49 Bain later testified it would have made no difference to him if he had known the purpose for which the
information was wanted.

On the following moming, Thursday, Bain returned to the Desloge division office, and questioned the three clerks
to confirm what they had told Meadows. Bain testified, concerning Snyder, "he had made four attempts to obtain some
information to which he was not entitled, two of those attempts were made after he had been told by one of our employ
ees that the information was confidential [alluding to what Goforth had said]. I asked Mr. Meadows to call him over to
the office." Bain testified, "It has been one of the unwritten rules of the Company that anyone that was guilty of trying
to obtain or give confidential information [**82] would be no longer in our employ." n50 There was no evidence that
the "unwritten" rule against trying to obtain information, in contrast to the instructions given clerks against giving out
such information, was ever announced; and Bain testified he knew of no instructions being given to anyone other than
clerks in the division office. Snyder, in his testimony, stated he had never been so instructed, and knew of no rule

against making inquiry concemmg employment data.

n50 He was then asked by Company's counsel, "Are you acquainted with any rule applying to clerical em-
ployees with reference to confidential information?" to which he replied. "I am and I so instructed Mr. Meadows
to give those instructions to his new clerks . . . that the Company's information and figures are confidential."

Bain said he understood the information sought by Snyder to be "the total number of men in the mine, broken down
by job classifications into various departments underground.” Bain characterized this as "confidential information," and
[**83] said that Snyder "was trying to get some information we kept in the vault, and the vaults are closed," and ex-
plained further "that data was part of the record of the St. Joseph Lead Company and was not for publication,” and "we
have all been instructed that even the smallest article written regarding St. Joseph Lead Company's affairs is transmitted
through the central office for approval before publication." He described at length the restraints imposed by the Plant
Security Division of the War Department, applicable to the Company's operations, but failed to disclose that any of
these regulations had application to divulging the number of men engaged in mining operations. He said he saw no pos-
sibility of sabotage in having this information disclosed. When [*465] asked by the Trial Examiner what there was in
the nature of the information that made it confidential, his answer was "only that it was the St. Joseph Lead Company's

policy, and it is open to any authorized person." n51

n51 At the conclusion of the hearing the Trial Examiner invited the Company to discuse in its brief what
made such information confidential, and in response it cited this answer of Bain. The Company's brief states,
"The Company has for years given instructions to its office employees that a// office information is considered
to be confidential to the Company and that no information can be given out by any employee until clearance is
had through the central office. This absolute rule applies to the most trivial as well as the most important fact re-
lating to the Company's business. Violation of this rule subjects the guilty employee to discharge."” -

[**84] .

On that same morning, September 9, Snyder was called to Meadows' office, where he met Bain personally for the
first time. According to Snyder, Bain said to him, "I called you up here to tell you we are going to let you go for at-
tempting to secure confidential information." Snyder answered by saying he regretted to hear he was going to lose his
job. After a moment's silence, according to Snyder, Bain said, "Well, Snyder, don't you want to deny it," to which Sny-
der responded, saying, "No, sir." This concluded his employment. He testified that Bain did not state explicitly what
was meant by "confidential information," and that he inferred it had reference either to his efforts to ascertain whether
the Company had filed its application with the War Labor Board, or to his efforts to learn the number of employees
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" working in various operations at Desloge. He explained it involved in each instance his dealings with other employees
who were his friends, and he was reluctant to implicate any of these people in his predicament. He said he did not ask
Bain to be explicit.

Meadows recounted the incident with the same detail described by Snyder, and quoted Bain in saying, "We have
information or [**85] reports that you have attempted to secure confidential office information, and we will have to

dxschargc you if this is true."

Bain, testifying to this event, said, "I told Snyder that I had been informed and I had verified personally the state-
ment that he had sought confidential payroll information of the Company, and that if it was true I was going to have to
discharge him. I said, 'Is it true?' He said, 'yes.' He said 'but I didn't get the information." n52 Bain testified it was his
recollection that he specifically mentioned to Snyder that his offense was in seeking “payroll information" that was con-
fidential. Snyder, later called again as a witness, stated positively that Bain did not specify the allegedly confidential
information related to "payroll" data, and at no time did Snyder remark to Bain that he had sought such information but
failed to get it.

n52 Both Snyder and Meadows quoted Bain, in this remar)k, as saying he would rather see Snyder cart away
a truck load of strategic supplies than to get information that was confidential. Bain testified, however, that he
said, "You have proven to me that you are unworthy of trust in the position, and as far as your not getting the in-
formation, you would be just as guilty as if you were loading your car with copper wire and we caught you be-
fore you left the plant.”

[* *86]

Snyder was a credible, dependable, and accurate witness. Insofar as there is a conflict between his testimony and
that of Bain, Snyder is corroborated by Meadows. The Trial Examiner finds the occurrences were as related by Snyder;
that Snyder violated no preexisting rule; that the previous instructions were a restraint upon office clerks divulging in-
formation, and that this instruction was not given to clerks in the supply house and was unknown to Snyder; that Bain's
explanation of company practices in releasing information had reference to disclosures to the public, instead of to its
employees, and related to matters of a different character than the number of employees which ordinarily would be
[*466] commonly known or easily ascertainable by employees; that such information was not of the nature of a trade
secret or data to be used in collective bargaining, nor was its use likely to endanger the legitimate interests of the Com-
pauny; that the professed "confidential” nature of the information was attributed it to give an appearance of justification
for the Company's actions; that the Company knew the Union had an interest in securing the information, knew the pur-,
pose for which Snyder sought [**87] it, and knew he was acting in behalf of the Union in seeking it; that it feigned a -
lack of knowledge and a lack of interest in the purposes for which the information was sought; and that it fixed upon
Snyder's efforts to get this information as d pretext for discharging him.

D. Findings in conclusion

The treatiment of Otto Ratley, from early 1943 until he quit, was in marked contrast to that which preceded 1943.
Dunlap's assigned reasons for such treatment, that Ratley was inefficient and indolent, is discredited by his own admis-
sions as to Ratley's capabilities in his work and also by lack of corroboration of the complaints against Ratley. On the
contrary, the immediate foremen found him to be an acceptable workman. Dunlap failed to substantiate such difference
in Ratley's conduct that would warrant the difference in conditions of supervision imposed upon him. Examined in rela-
tion to other events and Ratley's known union activity, the asserted indolence of Ratley is found to be only a pretext and
a sham. Dunlap's attitude toward any concerted action of workmen was revealed in his reproach to Ratley in January
1942, after which Dunlap was instructed by his division superintendent [**88] not to comment on the men's efforts to
organize; with the emergence of the open union campaign early in 1943, Dunlap found his first occasion to censure Rat-
ley; thereafter he maintained close supervision over Ratley, engaged in repeated and unfounded criticisms of his work,
and assigned him to the dam construction job on "his last chance"; the counterfeit of his criticisms was transparent when
in March he disclosed his action was the counterpart of Buxton's effoxts to curb Black; his true motive to restrain Rat-
ley's union activity is verified when he prevented Ratley's employment by Pullem n53 at a place where he would have
personal contact with other company employees.

n53 The complaint does not allege either blacklisting or discriminatory refusal of hire through compulsions
on Pullem. Although there is sufficient evidence to raise such inference, it cannot be said that such issue was
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fully developed by the evidence. Cf. Phelps Dodge Corporation, 19 N. L. R. B. 547, enforced Phelps Dodge
Corporationv. N. L. R B., 313 U.S. 177.

[(**89]
Ratley quit on June 12, 1943. He discredited Superintendent Dunlap's professed desire that he not quit; he disre-
garded the protestation of Foreman Gibbons that he not quit, ignore Dunlap, and be content with his employment; he
discountenanced the efforts of Personnel Manager Phillips to dissuade him from qulttmg and to persuade him instead to
take a job in another branch of the Company's operations.

The Trial Examiner finds the close and critical supervision of Ratley was a change in the conditions of his em-
ployment, and was imposed to discourage his activities in behalf of the Union and to discourage union membership
generally. Ratley was not discharged but, following his discriminatory treatment, and irritated and impelled by it, he
quit. n54 The Company, by its treatment of Ratley, discriminated in regard to the conditions of his employment, and
thereby discouraged [*467] membership in a labor organization, and interfered with, restrained, and coerced its em-
ployees in the exercise of the rights guaranteed them in Section 7 of the Act. Having found the Company did discrimi-
nate against Ratley in this manner, the Company's motion to dismiss the complaint with respect to Ratley is denied.

[**90]

n54 An inference that Ratley considered that he quit without compulsion, can be drawn from the fact that he
first presented his case to the Board's Regional Office about a year after he quit. This was 4 months after the
charge in behalf of Snyder was filed by the Union.

The discharge of Wallace C. Snyder came at the tension point when Superintendent Bain considered the Union's
persistent questioning of the Company's wage policy as "agitation,” and when the Union had instituted a representation
proceeding for the purpose of establishing its right as bargaining agent. The Company's course of conduct had been cal-
cujated to avert unionization of its employees. Snyder's action in trying to secure the required employment data focused
on him the resentment against the increasing threat of the Union's success. The clerical staff, serving as informers, were
fully aware that Snyder sought the information for the Union; and the Company revealed its knowledge of his purpose
by its inexplicable failure to question him concerning [**91] his motives. Bain fixed upon the pretext n55 of the "con-
fidential” character of the information, and an asserted violation of an inapplicable rule, to remove a union agent and to
curb further union support. The Trial Examiner finds the Company discharged Wallace C. Snyder on September 9,
1943, to discourage union membership and activity, and thereby discriminated with regard to his tenure of employment,
and interfered with, restrained, and coerced its employees in the exercise of their rights guaranteed by Section 7 of the
Act. Its motion to dismiss the complaint with respect to Snyder is denied.

n55 There is no evidence that the number of its employees previously had been declared "confidential." Re-
gardless, this is data (to be distinguished in its character from that used in bargaining negotiations) which em-
ployees comprising a union have a right to ascertain. Without it they are unable to determine for themselves
whether a statutory exclusive bargaining agent has been designated. Section 9 (a) of the Act. If the Trial Exam-
iner credited the Company's version, that this information was considered confidential by the Company and the
discovery (or the effort to discover) such information motivated the discharge, then the Trial Examiner would
still find that Snyder's discharge was discriminatory under these circumstances. Having found the Company
knew the information was sought for proper union purposes, the Company could not privilege either its refusal
of the information or its discharge of an employee for seeking it on its decision that the data was "confidential,"
to thinly disguise the Company's purpose of interfering with employees' rights, or otherwise deny them access to
facts which determines whether its employees have attained the right to bargain through their union. The con-
trary holding would tend to encourage a type of labor dispute on the question of representation, which the de-
clared policy of the Act seeks to avoid. If on the other hand, the Company rested its discharge on the method
Snyder used in trying to get the information, i. e., direct inquiry of office clerks (a reasonable means as viewed
by an employee who was not apprised of company rules), then the Trial Examiner believes the discipline to be
disproportionate to the offense, and would find the extreme penalty of discharge was discriminatory when re-
lated to the Company's manifest opposition to the Union.

[*+*92]
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The Trial Examiner finds that the Company manifested to its employees its opposition to the Union, by imposing
restraints on the employees' discussions of union matters while at work and by prohibiting them from posting or distrib-
uting union literature after the Union began its open campaign early in 1943, in contrast to its indifference to such ac-
tivities in behalf of the Independent and the Victory Club at the time when the Union's activities were seemingly inef-
fectual. Although not finding this in itself to be an unfair labor practice, this disparate treatinent in the critical stage of
the Union's campaign did emphasize and implement other practices of the Company which are found to have been un-
fair labor practices. The Trial Examiner finds that the Company demonstrated its antagonism toward concerted action of
its employees, and restrained them in their exercise of this right, by reprimanding and threatening a reprisal against Rat-
ley for acting as a [*468] leader of such concerted action in January 1942; that the effect of this unfair labor practice
was not fully dissipated by his reemployment, in view of the immediate reproach and subsequent treatment of Ratley;
and further finds that [**93] the scattered and unrelated incidents in the latter part of 1942 are without significance,
except in disclosing the normal practices with which those of 1943 were in contrast; and further finds that the Company
engaged in a course of conduct to restrain its employees from joining the Union and supporting its activities (a) by the
discharge of Snyder and the treatment of Ratley set out above, (b) by Buston's changed attitude toward Black after he
failed to tempt Black in his union loyalty with the lure of a better job, with more critical standards for his work, vigilant
supervision of his conduct, and unwarranted reproval of his behavior, (¢) by disparaging the Union in attributing to it a

.purpose to exact high initiation fees, postulated in Crane's widely publicized question-and-answer policy statement
which manifested the preference for no union in an abstruse declaration of employees' right to.organize, when such
statement would be interpreted by its employees in the light of unfair labor practices in which the Company then was
engaging, (d) by disparaging the benefits to be derived from union representation, (e) by intimating to Hobaugh and
others that their jobs were endangered [**¥94] if they supported the Union, (f) and by warning Arnoldi against any fur-
ther discussion of a matter of legitimate interest to the Union. It thereby interfered with, restrained, and coerced its em-
ployees in the exercise of their rights guaranteed by Section 7 of the Act. - :

The Trial Examiner finds no substantial evidence to support the specification in the complaint that the Company
discredited its collective bargaining agreement with the Union, nor the specification that the Company promoted, aided
or assisted the United Victory Club in opposition to the Union. These allegations are specifications of fact under the
general allegation that the Company interfered with, restrained, and coerced its employees in violation of Section 8,
paragraph 1, of the Act, which is found to be sustained by substantial evidence in other respects. The Company's motion
to dismiss the complaint in its entirety is denied, but these allegations in the complaint should be dismissed. n56

156 The Company contends in its brief that in widespread operations the occurrence of isolated instances of
anti-union remarks fails to sustain the accusation that the Company is engaged in unfair labor practices. This ar-
gument loses its force, however, when those instances occur contemporaneous with per51stent unfair labor prac-
tices, as in the treatment of Ratley and Black, and those having continuing effect, as in the discharge of Snyder.
Particularly because of the latter, the Company cannot justly claim either exoneration for these former practices,
or condonation of them because of now according the Union recognition through existing bargaining relations.

[* *9 5]
The Trial Examiner finds no evidence to support the complaint with reference to Mine Lamotte Corporation, and
the Corporation's motion to dismiss the complaint in its entirety with reference to it, is granted. n57

1

n57 Cf. The Press Company, Inc. v. N. L. R B., 118 F. (2d) 937; Matter of National Linen Service Corp.,

United Linen Supply Co., Linen Service Corporation of Texas, 48 N. L. R. B. 171; Matter of Ronrzco Corpora-
tion and Puerto Rico Distilling Company, 53N.L.R B. 1137.

IV. THE EFFECT OF UNFAIR LABOR PRACTICES UPON COMMERCE

The activities of the Company set forth in Section ITI, above, occurring in connection with the operations described
in Section I, above, have a close, intimate, and substantial relation to trade, traffic, and commerce among the several
States, and tend to lead to labor disputes burdening and obstructing commerce and the free flow of commerce.

[*469] V. THE REMEDY
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Since it has been found that the [**96] Company has engaged in certain unfair labor practices it will be recom-
mended that it cease and desist therefrom and take certain affirmative action designed to effectuate the policies of the
Act.

Since also it has been found that the Company discriminated in regard to the conditions of employment of Otto Rat-
ley, to discourage union membership, it will be recommended that it desist from this discriminatory treatment of its em-
ployees. Recognizing that the effect of such discrimination will tend to decimate the support of the Union, by inducing
employees to quit, as in the case of Ratley, it will be recommended that upon his application the Company shall rein-
state Ratley to his former or a substantially equivalent position, without prejudice to his seniority or other rights and
privileges, and make him whole for any loss of pay he may suffer following any such application, by payment to him of
a sum of money equal to the amount he normally would have earned as wages from the date of such application to the
date of the Company's offer of reinstatement, less his net earnings during such period. .

Likewise, since it has been found that the Company discriminated in regard to the tenure of [**97] employment of
Wallace C. Snyder, it will be recommended that the Company offer hirn immediate and full reinstatement uncondition-
ally to his former or substantially equivalent position, without prejudice to his seniority or other rights or privileges, and
make him whole for any loss of pay he has suffered by reason of such discrimination, by payment to him of a sum of
money equal to the amount he normally would have earned as wages from the date of his discharge, September 9, 1943,
to the date of the Company's offer of reinstatement, less his net earnings n58 during such period.

n58 By "net earnings" is meant earnings less expenses, such as for transportation, room, and board, incurred
by an employee in connection with obtaining work and working elsewhere than for the respondent, which would
not have been incurred but for his unlawful discharge and the consequent necessity of his seeking employment
_elsewhere. See Matter of Crossett Lumber Company and United Brotherhood of Carpenters and Joiners of
America, Lumber and Sawmill Workers Union, Local 2590, 8 N. L. R. B. 440. Monies received for work per-
formed upon Federal, State, county, municipal, or other work-relief projects shall be considered as earnings. See

Republic Steel Corporationv. N. L. R B., 311 USS. 7.

.[**98]
Upon the foregoing findings of fact and upon the entire record in the case, the undersigned make the following:

CONCLUSIONS OF LAW
) 1. International Union of Mine, Mill and Smelter Workers, C. 1. O., and its Local Union 648, are labor organiza-
tions within the meaning of Section (2) (5) of the Act.

2. By discriminating in regard to the conditions of employment of Ofto Ratley, and by discriminating in regard to
the tenure of employment of Wallace C. Snyder, to discourage membership in the International Union of Mine, Mill and
Smelter Workers, C. 1. O. and its Local Union 648, the Company has engaged in and is engaging in unfair labor prac-
tices within the meaning of Section 8 (3) of the Act.

3. By interfering with, restraining, and coercing its employees in the exercise of the rights guaranteed in Section 7
of the Act, the Company has engaged in and is engaging in unfair labor practices within the meaning of Section 8 (1) of

| the Act. ,
4. The aforesaid unfair labor practices are unfair labor practices affecting commerce within the meaning of Section
2 (6) and (7) of the Act. .

5. The Corporation has not engaged in any unfair labor practices alleged in the complaint.

[*470] RECOMMENDATIONS

Upon the [**99] basis of the foregoing findings of fact and conclusions of law, and upon the entire record in the
case, the undersigned recommends that the St. Joseph Lead Company, its officers, agents, successors, and assigns, shall:

1. Cease and desist from: '

(a) Discouraging membership in International Union of Mine, Mill and Smelter Workers, C. I. O., and its Local Un-
ion 648, or in any other labor organization of its employees, by discharging or refusing to reinstate any of its employees,
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or in any other manner discriminating in regard to their hire and tenure of employment or any term or condition of em-

ployment;

. (b) In any other manner interfering with, restraining, or coercing its employees in the exercise of their rights to self-

. .organization, to form labor organizations, to join or assist the International Union of Mine, Mill and Smelter Workers,
‘C. I. 0., and its Local Union 648, or any other labor organization, to bargain collectively through representatives of their

- own choosing, and to engage in concerted activities for the purpose of collective bargaining or other mutual aid or pro-

tection as guaranteed in Section 7 of the Act.

2. Take the following affirmative action, which the undersigned [**100] finds will effectuate the policies of the |,
" Act:

(a) Offer Otto Ratley and Wallace C. Snyder, the former upon his application and the latter unconditionally, imme-

. diate and full reinstatement, each to his former or substantially equivalent position, without prejudice to his seniority or
* other rights and privileges;

(b) Make whole Otto Ratley and Wallace C. Snyder for any loss of pay each may have suffered by reason of the
Company's discrimination in regard to him, by payment to Ratley of a sum of money equal to that which he normally
would have eamed from the date when he first has made application for reinstatement to the date of the Company's offer
of reinstatement, and by payment to Snyder of a sum of money equal to that which he normally would have earned from
September 9, 1943, the date of his discharge, to the date of the Company s offer of reinstatement, less the net ea.rmngs
of each during such period, as prescribed above;

(c) Post in its mines and mills in St. Francois County, Missouri, copies of the notice attached hereto, marked "Ex-
hibit A." Copies of said notice, to be furnished by the Regional Director for the Fourteenth Region, after being signed
by the Company's representative, [¥*101] shall be posted by it immediately upon the receipt thereof, and maintained
by it for sixty (60) consecutive days thereafter, in conspicuous places, including all places where notices to employees
are customarily posted. Reasonable steps shall be taken by the Company to insure that said notices are not altered, de-
faced, or covered by any other material;

(d) Notify the Regional Director for the Fourteenth Region in writing within ten (10) days from the receipt of this
Intermediate Report what steps the Company has taken to comply herewith.

It is further recommended that unless on or before ten (10) days from the receipt of this Intermediate Report the
Company notifies said Regional Director in writing that it will comply with the foregoing recommendations, the Na-
tional Labor Relations Board issue an order requiring the Company to take the action aforesaid.

It is further recommended that the complaint against Mine LaMotte Corporation be dismissed in its entirety, and
against St. Joseph Lead Company be dismissed in the allegations relating (a) to its discrediting the Union's agreement
and (b) to its assisting the Victory Club in opposing the Union. .

[*471] As provided in Section 33 of Article [**102] II of the Rules and Regulations of the National Labor Rela-

- tions Board, Series 3, as amended, effective July 12, 1944, any party or counsel for the Board may within fifteen (15)
days from the date of the entry of the order transferring the case to the Board, pursuant to Section 32 of Article II of said
Rules and Regulations, file with the Board, Rochambeau Building, Washington, D. C., an original and four copies of a
statement in writing setting forth such exceptions to the Intermediate Report or to any other part of the record or pro-
ceeding (including rulings upon all motions or objections) as he relies upon, together with the original and four copies
of a brief in support thereof. Immediately upon the filing of such statement or exceptions and/or brief, the party or coun-
sel for the Board filing the same shall serve a copy thereof upon each of the parties and shall file a copy with the Re-
gional Director. As further provided in said Section 33, should any party desire permission to argue orally before the
Board, request therefor must be made in writing to the Board within ten (10) days from the date of the order transferring

the case to the Board.
MELTON BOYD, Trial Examiner.
Dated [**103] March 28, 1945.
APPENDIX A
NOTICE TO ALL EMPLOYEES
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Pursuant to recommendations of a Trial Examiner of the National Labor Relations Board, and in order to effectuate
the policies of the National Labor Relations Act, we hereby notify our employees that:
We will not in any manner interfere with, restrain, or coerce our employees in the exercise of their
right to self-organization, to form labor organizations, to joint or assist International Union of Mine, Mill
& Smelter Workers, C. I. O. and Local Union 648 of the same or any other labor organization, to bargain
collectively through representatives of their own choosing, and to engage in concerted activities for the
purpose of collective bargaining or other mutual aid or protection.

We will offer to the employees named below immediate and full reinstatement to their former or
substantially equivalent positions without prejudice to any seniority or other rights and privileges previ-
ously enjoyed, and make them whole for any loss of pay suffered as a result of the discrimination.

Otto Ratley, upon his application;

Wallace C. Snyder, unconditionally.

All our employees are free to become or remain members of the above-named union or [**104] any other labor
organization. We will not discriminate in regard to hire or tenure of employment or any term or condition of employ-
ment against any employee because of membership in or activity on behalf of any such labor organization.

ST. JOSEPH LEAD COMPANY, -
Employer. T

Dated By __ (Representative) ___ (Title) )
NOTE.--Any of the above-named employees presently serving in the armed forces of the United States will be of-
fered full reinstatement upon application in accordance with the Selective Service Act after discharge from the armed
forces.
This potice must remain posted for 60 days from the date hereof, and must not be altered, defaced, or covered by

any other material.
Legal Topics:

For related research and practice materials, see the following legal topics:

Labor & Employment LawCollective Bargaining & Labor RelationsDiscipline, Layoff & TerminationLabor & Em-
ployment LawCollective Bargaining & Labor RelationsRight to OrganizeLabor & Employment LawCollective Bargain-
ing & Labor RelationsUnfair Labor PracticesInterference With Protected Activities



Gary E. Welch
15511 Country Mill Court
Chesterfield, MO 63017

Off./Res. 636-530-7037
Fax 636-530-7987

TO: Walter W. Nowotny, Jr.

SUBJECT: Mine LaMotte — Harmony Lake

DATE: June 21, 2000

The purpose of this memorandum is to summarize for you information
reviewed, to date, relat‘ng to the Mine LaMotte, Lake Harmony site. : In brief, it
appears that St. Joe, rrior to its 1926 Joint Venture agreement with NL
Industries, did mine within the Mine LaMotte domain. Letters and other
correspondence indicate, however, that “St. Joe” ore was shipped to Rivermines
(Elvins) for milling. Available evidence also suggests that St. Joe’s Mine La
Motte mining was far removed from the Lake Harmony site.

By way of background, it appears that Lake Harmony was the location of
early, pre-1930, mining, milling and smelting within the Mine LaMotte domain.
Regarding early operations, the 1891 Annual Report of the State Mine Inspector
for the State of Missouri (hereinafter “Ani:aal Report” or “Report”) notes, relative
to Mine LaMotte “... Owned and operated by Rowland Hazard ... lead ore is now
being worked from 3 vertical shafts ... it is disseminated in magnesium
limestone ... Dressing works, furnaces and a machine shop are run in
connection with the mines.” The 1892 Report expands somewhat noting “... The
ore now being worked is found disseminated in magnesium limestone, although
in former years, a great deal of very high grade galena was obtained in clay near
the surface ... ore is taken to the calcining furnaces and roasted ... [and then] it
is conveyed to the smelting furnaces and smelted into pig lead.” Rowland
Hazard is again named as the owner/operator. The 1894 Report notes “The
mines are situated on an old Spanish claim covering 20,000 acres ... and are at
present owned by Mr. Rowland Hazard. These mines are by far the oldest in the
State, having been worked continuously for more than 100 years... All the ore is
reduced to pig-lead on the premises ...”  The 1899 Report elaborates
somewhat on the history of the property noting, “Before the French, in 1720,
discovered the lead ore of this [Madison] County, it is claimed the Chickasaw
Indians had been working the mines and disposing of the lead to early explorers.
For many years following the ore was considered public property. In 1744

Confidential Page 1 06/21/00
Prepared at the Direction of Counsel C:\My Documents\Letters, etc\Companies\Doe Runtwwn-lake
hamony.doc



Francois Valle received a grant from the Spanish government of 34,999 acres,
which embraced all of the lands ... known as Mine LaMotte. From 1875 until
the last year this property has been owned by Rowland Hazard. The last report
... [to the State of Missouri] indicates S. H. Leathe ... is the present owner. Itis
estimated that Mine LaMotte has produced all told 117,180 tons of lead. For the
year ending June 30, 1889 [sic] there was produced ... 2875 tons of lead, 64
tons of nickel and cobalt ... mining heretofore has been confined almost
exclusively to a few square miles. Much surface mining has been done ...”

The 1902 Report gives additional detail relative to early operations at the
site noting “From the discovery of the mines until 1799, they were worked in a
limited way ... The method of smelting prior to [1799] yielded not-to-exceed
thirty-five per cent of metal ... In the year 1823 Mine LaMotte is credited with
five furnaces in operation ... In the year 1861 the United States government
destroyed the furnaces at Mine LaMotte ... From [1864] until 1872 the mines
turned out a great quantity of lead annually, but at this date a fire destroyed
twelve furnaces ...”

Regarding ownership at Mine La Motte, the 1902 Report notes “... Mine
LaMotte was purchased and taken possession of by the [Mine LaMotte Lead and
Smelting Company] July 1902 ... Mill No. 1 was rebuilt; mill No. 2, with a
capacity of 300 tons per day, has been completed and now in operation at shaft
No. 8 ... Mill No. 3, with a capacity of 600 tons per day, is well advanced and will
be completed and ready for operation this fall ... A second reservoir is under
construction to furnish water for the added plants ... A nickel and cobalt
refinery is under construction ... work laid out for the current year contemplates
the erection of a new smelter ... Two leases of land have been sold on which two
mills are to be erected ...” The 1903 Report notes “Mill No. 2 is a new structure
... it has a capacity of 300 tons [per day] ... Mill No. 3 is now in operation ... has
a capacity of 600 tons [per day] ... construction of a new smelter was well
underway. This smelter will embrace a water jacket 42 x 120 inches, with a
maximum capacity of 150 tons per day. There will be six Jumbo furnaces
erected; an improvement on the old Scotch Eye ... A new reservoir has been
completed directly west of mill No. 1.” The 1906 Report notes “There are eight
shafts ... equipment embraces one concentrating plant of 300 tons daily capacity
... the company is erecting a new concentrating plant with a daily capacity of
500 tons ...”

Difficulties encountered in milling the Mine LaMotte ores are typified by
comparing the 1906 Report with that from 1907 which notes “At present the
company is operating one concentrating plant of 250 tons daily capacity ... The
evident intent of the former management was to improve the mill ... there
appears to have been a error made ... present management is making a very

Confidential Page 2 06/21/00
Prepared at Direction of Counsel C:\My Documents\Letters, etc\Companies\Doe Run\wwn-lake
hamony.doc



decided change and are constructing a mill double in capacity of 500 tons daily
... The new mill was commenced in July 1907 ...”

There are various references to surface operations and contractors
operating within the Mine LaMotte domain and at or nearby the Lake Harmony
site. For example, the 1906 Report notes “For many years the company has
permitted miners to prospect upon the land ... At present there are about 35
men engaged in this kind of work ... The miner is allowed for his ore, after the
same has been milled, about $30.00 per ton.” The 1910 Report again references
the presence of “prospectors” at the site noting “A 500-ton capacity mill is
supplied from three shafts and numerous subcontractors are working the Mine
LaMotte lands on the royalty plan.”

The 1910 and 1911 Reports note that Mine LaMotte Lead and Smelting
Company operates one mill and three shafts located in Section 36, Township 34,
Range 7. Maps, photographs and drawings confirm that Lake Harmony was the
location of these early operations, including operations by Mine LaMotte Lead &
Smelting Company, Mine LaMotte Company, independent miners and
subcontractors and (later) Sweetwater Mining Company.

The first reference to St. Joe operating within the Mine LaMotte domain
appears in the 1925 Missouri Mine Inspectors Report which notes “ The St. Joe
Lead Company has been drilling on the Mine LaMotte claim under a lease, which
they have on this property, discontinued the drilling the latter part of the year,
and have sunk a shaft of the Joplin style, down to the ore body, and at present
are drifting out into some of the ore bodies ...” The Report does not attribute
any lead production to Mine LaMotte during 1925. The 1926 Report further
notes “Prospecting has been carried on very actively during the year 1926 ... St.
Joseph Lead Company drilled out the Mine LaMotte claim, established an ore
body, sunk a shaft and drifted in various directions several thousand feet. The
company has a railroad almost to the shaft, and as soon as the railroad is
completed this mine will start producing ore.” The Reports do not attribute any
lead production to the Mine LaMotte property for the years 1925 or 1926.

The only reference to St. Joe production at Mine LaMotte in the early
Inspection Reports appears in the 1928 report, which notes “... Part of the loss
in [lead] production [in Missouri] was due to the shut-down of Mine LaMotte ...
where general overhauling was taking place, and the building of a large mill was
in progress ... The holdings of the old Sweetwater Mining Company in Madison
County were purchased by the St. Joseph Lead Company, a new shaft put down
... Old Shaft No. 14 was reclaimed and production will commence as soon as the
large concentrating mill under construction is completed ... Mine LaMotte ...
producing 10,000 tons of lead during the previous year, was not in the list of
production for 1928 ...” Finally, the 1929 report notes “Mine LaMotte, which did
not produce during 1928, operated 303 days during 1929.” The Report also
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notes Mine LaMotte Corporation, during 1929, controlled 29,000 acres, operated
two shafts, handled 235,000 tons of rock and produced 11,900 tons of lead
concentrates.

Various St. Joe reports and letters verify lead ore production from Mine
LaMotte during the 1922 through 1928 time period. One letter dated February
10, 1927 reports $30,356.07 income from sales of ore less $16,304.99
“advances to prospectors for surface mining.” Monthly operating reports
covering the time period January 1927 through March 1928 show that from
200 to in excess of 10,000 tons per month of ore was shipped from Mine
LaMotte for milling. Letters and correspondence in that same time frame
indicate that this ore was milled by St. Joe at its Rivermines (Elvins) mill.
Additional evidence to support a finding that St. Joe did not operate at the Lake
Harmony site follows.

In a letter to St. Joseph Lead Company (St. Joe) dated June 6, 1922 St.
Louis Smelting and Refining Co. (NL) reports “We understand you are interested
in prospecting the so-called Mine LaMotte property, but are hesitant to proceed
to do so because of the existence of a certain contract dated July 7, 1914,
between St. Louis Smelting & Refining Company and Roscoe F. Anderson, a
mesne assignor to Mine LaMotte Company, wherein provision is made that all
lead ores and lead concentrates produced from said properties shall be sold to
St. Louis Smelting & Refining Company ...”

In a letter to Sweetwater Mining Company dated June 8, 1926 St. Joe
states “Our present plan contemplates the re-equipping and extending of the
standard gauge railway track ... to our new shaft. ... We hope to begin mining
operations in the fall. In the initial stages we will ship the ore to our mills in St.
Francois County to obtain more information as to the kind of mill which we
should construct if a mill then seems advisable.”

In a letter to St. Louis Smelting & Refining Company (NL) dated June 17,
1926 St. Joe formally proposes the terms and conditions for the NL/St. Joe Mine
LaMotte Joint Venture. In that letter St. Joe notes that “We have invested
$302,456.33 with interest to April 30, 1926, in exploration and prospecting ...
[and] have modified our contract with Sweetwater Mining Company ...” The
letter further states “If, as is now contemplated, Mine La Motte ores are shipped
to St. Francois County for custom milling ...”

The Agreement and the Supplemental Agreement between St. Joe and NL
(dated June 17, 1926 and July 6, 1928, respectively) similarly note “If, as is now
contemplated, Mine LaMotte ores are shipped to St. Francois County for custom
milling ...” and “If ores originating on said Mine LaMotte property are shipped to
St. Francois County for custom milling in the plants of either or the parties
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hereto, ...” Copies of the June 17, 1926 "Agreement" and the June 19, 1928
"Supplemental Agreement” betweenSt. Joe and NL Industries relating to the
establishment of Mine LaMotte as a fifty-fifty Joint Venture were previously sent
to you.

Perhaps the best evidence regarding non-operation of the Lake Harmony
mill comes from a report dated August 13, 1926 by the American Appraisal
Company which notes, relative to the Sweetwater Mining Company Mine
LaMotte (Lake Harmony site) property “Buildings Nos. 1 [Picking Plant], 9 [Sand
Mill} and 11 [Flotation Plant] are in a very dilapidated condition due to physical
deterioration resulting from lack of maintenance ... Buildings No. 22 [Crushing
Plant] ... and adjacent structures are in poor condition due to weathering and
lack of maintenance ... As a whole the machinerv and equipment at the main
plant are in very poor condition due to exposure to the weather ... lack of
maintenance and destruction by the collapse of parts of the building. In very
few instances ... could machines be overhauled and put into operating condition
economically ... the buildings and machinery and equipment at the various
mines are in very poor condition — several structures having actually collapsed.
In very few instances only have we found machines at the mines that could be
overhauled and put into operating condition ...”

An internal St. Joe document, dated December 31, 1930, identifies
operating Mine LaMotte facilities as one concentrating plant, three shafts (Nos.
4,14 & 18) and one other mine (Offset). Other St. Joe documents show the
locations of theses shafts; No. 4 shaft being located Y mile west and north from
the Mine LaMotte Recreation Association lake, No. 14 being located ¥ mile north
from the Association lake and No. 18 being located at the new mill site (east and
north from the Association tailings pile). All of these shafts are one or more
miles, straight line, from the Lake Harmony site.

Other references, summarized below, confirm detail and history as
reported above.

Department of the Interior, United States Geological Survey, Mineral
Resources of the United States

1914 - “The Mine LaMotte property in Madison County was operated
from January 1 to May 31, 1914 by the St. Louis Smelting and Refining
company which also treated the crude ore produced by the St. Francois
Lead Co. ... The Mine LaMotte was operated by the St. Louis Smelting
and Refining C. until May 31, 1914 and the remainder of the year by
Mine LaMotte Co. Four shafts and several prospects were operated ...
The mill ... has a capacity of 500 tons per day ...”
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1915 - Four shafts and several prospects were operated in 1915 by the
Mine LaMotte Co. on a tract which was first mined in 1720. The shallow
deposits were followed down to a depth of 100 to 125 feet, and from this
level the ore has been coming that for 50 years has supplied the mill and
smelter. The mill, which is practically new, has a capacity of 800 tons
per day ...”

1916 - “Four shafts and several prospects were operated in 1916 by the
Mine LaMotte Co. ... the property has been acquired by the Missouri
Metal Corporation ... large additions to the equipment of the property
including a pickling plant ... and a concentrating plant designed for the
treatment of copper-nickel-cobalt ores. A beginning was made on mining
part of the ore by steam shovels and it is planned to use that method of
mining entirely in the future.”

1917 - “The old Mine LaMotte property in Madison County, which was
taken over by the Missouri Metal Corporation ...”

1918 - “The old Mine LaMotte property in Madison County, which was
taken over by the Missouri Metal Corporation shipped some lead
concentrates ... The company is now in the hands of the receiver, Festus
J. Wade, of St. Louis ... it is uncertain whether operations will be
resumed.” '

1922 ~ “The St. Joseph Lead Co. has acquired the property of the ... old
Mine LaMotte, which has been in a receivers hands for several years.”
Department of Commerce, Bureau of Mines, Mineral Resources of
the United States

1928 - “A new mill was under construction at the Mine LaMotte ... The

19 shafts in operation range in depth from 200 to 500 feet.”

The Southeastern Missouri Lead District in 1914, Engineering and
Mining Journal, Volume XCIX, January 1 to June 30, 1915

“The National Lead Co. had an active year ... The lease on the
extensive Mine LaMotte estate was surrendered and its operation was
taken over by another company ...”
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The Southeastern Missouri Lead District , Engineering and Mining
Journal, Volume CI, January 1 to June 30, 1916

“The Mine LaMotte Co. ... had an active year and made the largest
output in its history ... it has adopted several original ideas, the most of
which is to rework the shallow diggings by steam shovel, in milling which
there is quite a recovery of carbonate of lead ...”

The Southeastern Missouri Lead District , Engineering and Mining
Journal, Volume CIII, January 6, 1917

“The Mine LaMotte property ... had the most active year in its
history and the output made a new high record. Under the new
management, the steam shovel has become an active factor in reworking
the surface clays ... This shovel work produces more or less coarse or
“chunk” galena ... and a sand containing 80% silica that carries 3 to 8%
of carbonate of lead ...”

/yok
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ABSTRACT

Mining in the Tn-State district of Missours,
Kansas, and Oklahoma has been nearly con-
tinuous from about 1848 unul the present day,
although the major activily was (rom about
1RRO to 1955 The divirict, which has produced
over $2 bilhon in zinc and lead concentrales,
ranks as one of the preatest maning districts
in the world Unlike other Mississippi Valley -
type deposils in the United States, which occur
in Cambrian and Ordovician himestones and
dolomites, the Tri-State district ores occur
Mussissipman imestones contaming abundant
chert Zinc 13 § to 6 times more abundant
than lcad In the Picher Ficld, the prncipal
sub-district which has accounted for 61 peicent
of the total district praduction, most of the
ore has been mincd from the single honzon,
M bed Most ore bodies, ather than those of

426

the “Shect Ground * or blankei-type, are
latge, essentrally flac-hving bicccia zones amd
have a defimie muncral zonal pattern An irrep-
ular, generally clongated cential dolonutic care
15 surrounded progressinely ontward by 1he
main ore 1un, the jasperosd zone  the muddy
or shaly and bouldery 20ne the sparry calowe
hmestone 7one, and the fossihferous, don-
nantly comodal, luncaone zone Some of the
zones nay be abnent or aealy <o and may
ovetlap 10 some extenl with an adjacent 7one
Athough the disteect has been stadicd by many
authors, minch cantroversy  sull exasts al ol
such nems as pencsis, parageness, and e
of emplacement  Fhewe <ubjecis are discussed
n the paper

INTRODUCTION

The bu-State Miming Davniet of MNissoun,
Kansas, and Oklahoma extemds from cast of
Spuingficld, Missoans, to shehily wedt of e
Picher Dield of Kansas and Oklahoma, an
cast west distance of approximaicly 100 nules
The north-south dimenston s fess than Wb
nules

Since most of the production has come from
the western half of the distnict, this paper de-
scnibes the peonlogy of the four couniy aren
conashing of Ottana County, Oklahoma Cher
ohce County  Kancas, and Newton and Vasper
Countics, Miswotn, weth anly punor commen
on the casternn part of the distiict lang outsde
these four counties  Figuse 1 <hows the g
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Fia | Map of the Tri-Siate District, showing the major structural and geological features.

geological fcatures and mining areas in the
western half of the district. However, the most
detaled data presented pertain to the Picher
Field of Oklahoma and Kansas, suince most
of the rest of the district has been 1lle from
abouit the middle fortics.

Mining began in the extreme castern part
of the district and involved smaller mining
areas comparcd 10 the larger ones that were
mined in later years As new areas were dis-
covered, ecspecially under the Pennsylvanian
shales, the mining activity moved westward
until today almost all of the miming is in the
Picher Field The major mining oreas in their
approximate order of importance are the
Picher Field, Oronogo Ducnweg, Joplin, Ga-
lena, Uranby, and Lawton-Waco

As of 1964, the ore production from this
large district is estimated to be in excess of
500,000.000 rock tons, from which in turn
were produced 22,619,000 and 3,732,000 tons
of zinc and lead concenlsates respechively, val-
ved at $1,477,192,000 and which. when
smelted, had a valuc of $2,051,719,000

Since this distnict was  discovered, many
notcd geologists have siudied the various aicas,
and, consequently, dilferent theories and opin-

iont have rewlted as to the origin of the ore-
bheanng solutions, paragencsiv, chertificntion,
the importance of [racluring and <hcanng, the
orgin of the gangue dolonvte. and the origin
of the jasperod

At the present time, & Unined States Geolog-
ical Survey manuscript on the distnct by E,
T McKnight is vnder revicw prior to pub-
licauion.

HISTORY AND PRODUCTION

Mining Operolions

Winslow (6, p. 274) mentione that 11 M
Breckenrnidge, Jr wrote in IR10 that hunters
informed him of the preseace (in Missourt)
of a great ahundance of lead ore on the Osage
River and 1n the country diained hy ths White
River and that )1 R Schoolcraft found lead
orc in Stone County, Missourn in IRI8 and
smelted 1t for bullets Schoolerafi, 1n 1819,
also mentions lead ore discoveries on Siraw-
berry River wm Lawrence County, Missoun,
as well as along other rivers Somc lead was
mined (rom the Picrson Creek area southeast
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of Springficld, Missouty as early as 1R11 1cad
was first muned at Eeadvilie, ncar Jophin, Mis-
sourt in |848 In IRSO, fead ore wac found
oulctopping ncar Granby, but the fist zinc
orc was not sold unnl 1R6Y Paor 10 18G9,
Al zine ore was thtown aude  The Galema
Kansas, arca was discorcried in 1876 and the
Assong, Messouri, arca in 1HR6 Oic was hirst
mmed 0 Okfaboma at Peonia an 1891 The
Badger-Peacuck arca in Kansas was developed
m 1RRD, and, by 1900, ihic | awton area to
the noeth was prospeeted although it dul not
attain prommence untl about 10 years later
Mcanwhile in Okithoma, mimng and pros-
pecting bhad <pread from e Peotia area lo
near Quapaw by 1904

Ore was discovercd by dnting ncar Com-
merce, Oklahomia, in 1908, and mrming and
milling commenced by 1907 Minig spread
ax far north as the Kanvas siate hine by 1913,
and, hy 1916 dridling was in progress in Kan.
sas near Blue Mound and Raxter Sprngs Also
by 1916, large-scalc operanons existed in the
Picher Field By 1917, the Kansas part of the
Waco area hecamie productive, but it was com-
pletcly overshadowed by the opening of 1he
Picher Tield The decline or cessation of mm-
ing v praciically all the other muajor areas
concudes very closely to the metcone rise of
the Picher Tield Many nulls in Missous) were
closed down and moved to mines in Oklahoma
(Picher Freld) The major peniod of overlap
covers approxunitely three years.

Many factors have aflected. and will con-
tinue 10 aflect, the mimng operations in the
district and especially the Picher lickd  The
St most smportant faclors are, or have been
(1) mihing pracuces, (2) mechamizanon of
the mines, (3) ore prices and goscrnment sub-
suhics, (4) comnuaghng of arcs, (5) reduchion
in royaltics, and (6) detar'ed geological nup-
ping and undcrground long-hole drilling

(1) Miling pracuces—Dunng carly days
of nuning the Japhn-1ype null was uscd, which
was cffective enough 1o separate about 90 per
cent of the galena b produced a very poor
sphalente recovery € O Anderson (1Y, p
112, 113) reposted that, i 1921 and 1922,
he found a number of nulls that extracted
less than 50 per cent of the zine nuncral e
stated that, "Johnton and Heinz in theu hand-
bork, Miting Details and Miling Practices,
issued in 1919, set forth that as a resalt of
much tesung the average lucat null was only
63 per cent efhcient™ Although there was somie
experimentation with the flotation process 1in
2150 B Cuily spread ol hdainen vogaeally

was lundered somewhat by high royalty rates
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THE SOUTHEAST MISSOURI LEAD DISTRICT: A REVIEW
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INTRODUCTION

This article is a review of the geology and related aspects of
the Southeast Missouri Lead District. Those aspects include: 1)
importance, production, and grade, 2) location, subdistricts, current
producing mines, and mining history, 3) stratigraphy and structure, 4)
forms of individual ore deposits and controlling structures, 5)
nineralogy and paragenesis, 6) cathodoluminescence microscopy, 7)
fluid inclusions, 8) trace elements, 9) isotope compositions, 10)
mineral and metal zoning, mineral asymmetry, and poasible directions
of ore fluid flow, 11) age of mineralization, 12) genesis of the ore
deposits,.13) exploration, and 14) environment and foreat landa. The
article has been modified and updated from a previous field guidebook
paper (Hagni, 1986). '

IMPORTANCE, PRODUCTION, AND GRADE

The Southeast Missouri Lead Dlstrict, the world's largest
producer of lead since 1970 (15 percent of world production), has been
the largest producer of lead in the United States since 1907 (nearly
90% of U.S. production in 19688), except for 1962, when production was
reduced by a prolonged labor strike. Production has declined slightly
but steadily since 1982, when the district produced 523,003 short tons
of lead metal (U.S. Bureau of Mines Mineral Industry Surveys, 198)3).
The decline in the price of lead and labor problems reduced production
in subsequent years. A total of 382,489 short tons of recoverable
lead metal was produced in 1985 that amounted to 90% of United States
lead production (Esparza, 1989).

The district is third in 2inc production in the United States.
It ylelded 39,972 short tons of zinc metal in 1988, which constituted
16 percent of United States mine output (Esparza, 1989). The district
placed Missouri sixth among copper-producing states in the United
States; 14,762 tuns of copper metal were produced in 1988. The silver
1n the district occurs only 1in solid solution in the base metal
sul fides, but 1s recovered from those minerals and ranked Missouri 7th
among silver-producing states 1n the United States. In 1988, 1.2
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million troy ounces, accounting for three percent of domestic silver
production, were recovered. The value of these four metals in 1985
amounted to about 396 million dollars. Very small amounts (less than
0.1 percent) of cobalt and nickel are present 1n the ores of the
Southeast Missouri Lead District. Because large tonnages of ore are
present, the district contains the second largest cobalt reserve iIn
the United States, about 120 million pounds of cobalt metal (Hagni,

1983b). .

Total production from the Viburnum Trend from 1960 through 1984
was over 123 million tons of ore, yielding about 7.7 million tons ot
lead, over one million tons of zinc, about 181,000 tons of copper, and
nearly 33 million troy ounces of silver (Wharton, 1986). The figures
from that source calculate to an average grade of 5.8 percent lcad,
0.8 percent zinc, 0.14 percent copper, and about a quarter of an ounce
silver per ton of ore, although the results for copper and silver are
low, due to the lack of metal data for some years. The cumulative
value of the four metals recovered during those 25 years was about 5.1
billion dollars. Production from 1985 through 1988 bring the total
production figures for the Trend to about 146 million tons of ore, 9.1
million tons of lead, 1.1 million tons of zinc, about 236,000 tons ol
copper, 38.5 million troy ounces of silver.

Total production from the older subdistricts has been summarized
by Wharton (1981). The old Lead Belt subdistrict, from 1865 to 1972,
produced 8.5 million tons of lead metal. From 1915 to 1972, 228
million tons of ore, with an average grade of 2.8 percent lead were‘
produced in that subdistrict. Production from the Indian Creek
subdistrict was nearly 15 million tons of ore, with a grade of about
2,5 percent lead. Production in terms of lead metal was about 0.6
million tons from the Fredericktown subdistrict and 20,000 tons from
the Annapolis subdistrict.
LOCATION, SUBDISTRICTS, CURRENT PRODUCING MINES, AND MINING HISTOIY

The Southeast Missouri Lead District consists ot several mining
subdistricts in southeastern Missourl, around the core ot the St.
Francols Mountains. Figure 1, trom Wharton (1975), shows the locatiun
of the subdistricts. The most recently discovered deposits occur 1n
the Viburnum Trend, currently the only producer in the district. The
Viburnum Trend comprises ten mines aligncd approgimately north-south
over a distance ot about 45 mileu; 1t extends trom about five miles
north of the town of Viburnum to more than 15 miles south ‘ot the Lown
of Bunker.



The mines constituting the Viburnum Trend are shown in Figure 2,
from Voss (1988). The current company ownership and start-up dates
for the mines in the Trend are the given in Table 1.
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Table )l. Company ownership, and start-up dates for mines in the
viburnum Trend.

—-Jl / _-’ '— Viburnum No. 29 mine - Doe Run Company - November, 1964

\ \\ 4\ IN01AN Viburnum No. 27 mine - Doe Run Company -~ July, 1960 ‘
\ o vee N ' :"'::: Viburnum No. 28 mine - Doe Run Company - January, 1962
\( « v asaan .. = viburnum No. 35 (Casteel) mine - Doe Run Company - August, 1983
\ ®Matientt K

Magmont mine - Cominco American (operator) and Dresser Minerals -~
June, 1968

Bulck mine - Doe Run Company - February, 1969 (closed May, 1%86
and reopened early 1987) .

\\ ‘ L
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Brushy Creek mine - Doe Run Company - November, 1973 (closed Hay,
1986 and reopened 1n 1988)

West Fork mine - ASARCO Incorporated - September, 1985
Fletcher mine - Doe Run Company - February, 1967

shnde

Sweetwater mine (Ozark Lead, Milliken) - ASARCO - June, 1968
~
{closed March, 1983; reopened December, 1987)

Mining in the Viburnum Trend began at the Viburnum Mo. 27 mine 1n
%_“—“-—L] = : § July, 1960. Nine mines are currently producing from the Viburnum

N R $ Trend: Nos. 29, 28, 35 (Casteel), Magmont, Buick, Brushy Creek,
Fletcher, West Fork, and Sweetwater. The Viburnum Ho. 27 deposit na.

-

o L
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been mined out and the mine closeéd 1n September, 1978. Viburnum Ho.

35 began production 1n August, 1983. Productjon began in September,
% Tisni Smtarsee 1985 at the West Fork mine, where two shafts were sunk i1n 1980.
Underground development at West Fork was suspended 1n October, 1982,

Bsssetnire
Weeralisettes

but resumed in October, 1983. The West Fork mill was completed in

-

June, 1983. The Sweetwater mine (formerly called Milliken mine, and

T intuntn ‘1\//' - - Oozark Lead mine) was closed by Kennecott 1in 1983, but purchased by
i H — ASARCO and reopened 1n 1987. An ore duepOsit to the southwest ot
‘, M ‘]T'-' (o) LA o ¢ Sweetwater, the Blair Creek deposit, 1is owped by Pilonevr fForest but .
« Frgura } undeveloped.

Map uf Southeast Missourt Leod district Unt1ll 1964 the principal production came trom the 0ld lLead Buelt

subdistrict, which i1s about )¢ miles east-northeast ot the northern
end of the Viburnum Trend. The subdistrict was cpetated by st. Jou oo )
three divisions (north to south}: 1) Bonne Terte, 2) luddwoud-Duesboge,
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and 3) Federal Mines-Flat River. The St. Joe lLead Coumpany
(sﬂbsequently called St. Joe Minerals Corporation) was formcd 1n ..
to mlne deposits 1h the Bonne Terre area and by 193) had become the

t sole operator in the Old Lead Belt subdistrict, uhtch 1s mincd out,
the last operations having been 1n Octuber 1972. HMuch of the land Lo

) been donated to the State of Missourl to form St. Jou sState Purk api .
Missouri Mines State Historical Site.

Philip Renault, who was leading a French expedition, often s
credited with discovering lead ore in curface exposures in the ‘
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the Viburnum Trend, has delayed further development.
Bwestwaier St. Joe discavered the Indian Creek subdistrict, by driliing, In
April 1948 as a result of efforts to discover additional Yuid rus. e
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to replace those of the Old Lead Belt which were nearly «ahiucicd., ‘1
& — Ore Oody is separate from and lies north of the main areas of leaud-zinc

. mineralization in the lead district. The 1nteresting factors the. |
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and 3) Federal Mines-Flat River. The St. Joe l.ead Company
(subsequently called St. Joe Minerals Corporation) was formcd in ..
to mine deposits 1n the Bonne Terre area and by 1933 had become the
sole operator in the 0ld Lead Belt subdistrict, vhich is mined cut,
the last operations having been in Octuber 1972. Much ot the land Lo

bean donated to the State of Missouri to form St. Joe State Park and .
Missouri Mines State Historical Site.
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